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ABSTRACT

Electronic litigation, as an innovative development in the Iranian legal system, has had profound impacts on
fundamental principles of due process, such as the right to access justice, transparency, and the expeditious
handling of proceedings. While this transformation offers advantages such as reducing trial delays and facilitating
access to judicial services, it also presents challenges including the protection of privacy, equitable access to
technology, and system security. In order to fully harness the benefits of electronic litigation, it is essential to uphold
foundational principles of due process such as the observance of the right to defense, the public nature of trials,
and the right to access evidence. This necessitates close cooperation among judicial institutions, legislators, and
information technology experts. Additionally, essential measures for achieving fair and effective electronic litigation
include training judges and judicial personnel on electronic evidence and cybercrimes, improving technical
infrastructure, and promoting public awareness and cultural readiness.
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EXTENDED ABSTRACT
Electronic litigation has emerged as a

transformative development in the Iranian
legal system, reshaping the administration of
justice through the integration of digital
technologies. This transformation introduces
both significant opportunities and pressing
challenges. Among the most pronounced
benefits are the enhancement of procedural
efficiency, reduction in litigation delays, and
improved access to justice, particularly for
marginalized groups and those in
geographically distant locations (Esmaeili,
2021). However, the digitalization of legal
proceedings also raises complex concerns
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regarding data privacy, equitable access to
technology, and the integrity of legal
procedures. In this context, the foundational
principles of due process—such as the right to
defense, public hearings, judicial
independence, and evidentiary standards—
must be rigorously preserved and adapted to
the new digital landscape (Eftekhari Jahromi &
Al-San, 2014). Legal scholars emphasize the
necessity of grounding electronic litigation in
a robust legal framework, where statutory
recognition of digital tools, validation of
electronic evidence, and security protocols
converge to ensure both legitimacy and
fairness (Ansari Far, 2016). Such a framework



must also facilitate the equal participation of
all citizens regardless of socioeconomic status
or digital literacy, in line with the principle of
equality before the law (Pourghahramani &
Ghaderi, 2022).

A critical dimension of this transition is the
legal treatment and evidentiary value of
electronic  data. Iranian  legislation,
particularly the Electronic Commerce Act,
recognizes the admissibility of data messages
and equates them, under specific security
conditions, to traditional written documents
(Shirzad, 2009). Nonetheless, concerns persist
over the criteria required for establishing the
authenticity, reliability, and integrity of such
evidence. Articles 12 through 15 of the Act
assert the probative value of secure data
messages, rendering them equivalent to
written documents if created and stored under
reliable conditions (Shiravi & Miri, 2008).
These provisions, however, assume the
existence of technologically advanced judicial
infrastructures, which are not uniformly
accessible across Iranian courts. The
acknowledgment of electronic confessions,
testimonies, and other digital formats—
although conceptually endorsed—requires
systematic validation mechanisms and
security procedures to prevent forgery or
manipulation  (Gharjehloo, 2007). The
principle of transparency further necessitates
that public access to trials is preserved in
online formats, raising delicate questions
about privacy and data protection (Ensafdoost
et al, 2023). Moreover, the legislative
framework must clarify the priority between
physical and digital records in cases of
contradiction, especially when judicial
outcomes hinge on the precise content or form
of documents submitted electronically (Jafari
Langaroudi, 2009).

Another core issue is the procedural right to
withdraw from electronic litigation methods.
The adoption of ICT in legal processes,
although beneficial, should not be coercive.

Instead, it must rest on mutual consent,
safeguarding  litigants' autonomy and
comprehension (Ashouri, 2006). This is
particularly  pertinent for individuals
unfamiliar with digital tools or those lacking
the financial resources to procure necessary
technologies (Soltani, 2022). In Iran, a hybrid
model has emerged wherein electronic service
of documents is conditional upon
authentication and user consent, as seen in the
"Sana" system. Nevertheless, the legal vacuum
concerning the reversibility of electronic
procedure post-initiation poses practical
dilemmas. Some scholars advocate for the
differentiation between professional actors
(e.g., attorneys) and ordinary litigants,
suggesting that while professionals may bear
higher procedural obligations, non-expert
citizens should retain the right to revert to
paper-based processes in the face of technical
or financial constraints (Katouzian, 2011). This
distinction aligns with broader principles of
procedural equity and the need to
accommodate varying levels of technological
competency in the judicial process.

The procedural architecture of electronic
litigation must also prioritize the preservation
of fundamental rights, particularly the right to
defense. This right, which encompasses access
to information, the ability to retain counsel,
and participation in open hearings, faces novel
threats in digital settings. Technical failures,
digital illiteracy, and unequal access to secure
internet connections can compromise
defendants' capacity to mount an effective
defense (Linan Deblefon & Sattar, 2011). Thus,
Iranian courts are urged to exercise discretion
in granting deadline extensions or permitting
traditional methods when technological
barriers impede fair participation. Moreover,
digital interfaces must be designed with user
accessibility in mind, ensuring intuitive
navigation and multilingual support to
prevent inadvertent procedural
disadvantages. To further uphold the right to
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defense, systems must facilitate secure
communication between defendants and legal
representatives and enable real-time
participation in virtual hearings through
reliable audio-visual technology (Noori, 2005).
Procedural safeguards, such as encryption and
digital signatures, must be institutionalized to
authenticate documents and communications,
thereby reinforcing the evidentiary and
procedural legitimacy of digital interactions
(Kakavandi, 2022).

The institutional implementation of electronic
litigation has cascading implications for
judicial independence, public accountability,
and procedural transparency. On one hand,
automation of procedural stages can minimize
human bias and administrative error, thereby
enhancing impartiality. On the other, the
centralization and digitization of judicial data
invite cybersecurity risks and potential
political interference. Provisions must be
made for shielding judicial databases from
unauthorized access and for ensuring that
judges retain full autonomy in their decision-
making, independent of system-generated
recommendations or external monitoring
(Azartash & Azartash, 2009). Additionally,
public confidence in digital trials depends on
the openness of proceedings; tools such as
video streaming and online archives must be
balanced with data protection laws that
prevent the dissemination of sensitive
personal information (Rezaei, 2008). Here, the
legal system must establish thresholds for
public disclosure and delineate protocols for
anonymizing records when necessary.
Moreover, courts must be equipped with
mechanisms to log and audit every step of a
digital case file, enabling oversight bodies and
appellate authorities to verify procedural
integrity (Karimi, 2011). These protocols
contribute to building a culture of
accountability, a cornerstone of both
democratic governance and credible legal
systems.

In conclusion, the institutionalization of
electronic litigation in Iran marks a paradigm
shift that holds the promise of increased
efficiency, accessibility, and transparency in
the legal process. However, these benefits can
only be fully realized if the legal and
infrastructural ecosystem is reengineered to
uphold the foundational principles of due
process. Comprehensive reforms are needed to
harmonize traditional procedural norms with
digital innovations, incorporating legal
safeguards, technical reliability, and ethical
oversight. Such transformation requires not
only statutory clarity but also judicial training,
public education, and robust technical
support. The transition must be inclusive,
ensuring that technological advancement does
not engender new forms of inequality or
procedural injustice. Ultimately, the success of
electronic litigation in Iran will hinge on its
capacity to deliver justice that is not only faster
and more accessible, but also fundamentally
fair and constitutionally sound.
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