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ABSTRACT

The Guardian Council, endowed with specific and exclusive competences, is regarded as one of the pivotal
sovereign institutions in the legal and political system of the Islamic Republic of Iran. Its core function lies in
safeguarding the rule of law. Therefore, analyzing the decisions and opinions of the Guardian Council is essential
to understanding this public body's approach to the concept of a rule-of-law-based government, as well as the
implications and outcomes of this principle (principle of competence and principle of lack of competence) in
evaluating the validity of administrative decisions. This article aims to analyze, clarify, distinguish, and demarcate
the concept and scope of various common types of competence in public law and their criteria as reflected in the
practice of this fundamental institution. This study, conducted using a descriptive-analytical method, demonstrates
that the Guardian Council has identified five main characteristics of the principle of competence in its jurisprudence:
legality, obligation, limitation, exclusivity, and non-delegability. Generally, the Council has sought to regulate and
ensure the boundaries of the competences of public authorities, and when it fails to recognize the competence of a
public authority in statutory laws, it challenges their actions or decisions on the grounds of lack of competence.
Moreover, the Iranian constitutional judge has adopted a restrictive interpretation for mandatory competences and
a broad interpretation for discretionary competences. In its jurisprudence, the Guardian Council simultaneously
exercises both “legal authority” and “legal discretion.” In other words, its performance embodies both a binding and
obligatory dimension (legal authority) and a selective and discretionary dimension (legal discretion), and it defines
its competenceal scope in such a way that certain duties are explicitly imposed on it. Nevertheless, while executing
these duties, the Council also possesses discretionary powers to interpret and apply religious norms and legal
standards in specific circumstances. This scope of competence is not only grounded in statutory texts but also
evolves dynamically through the Council’s interpretative rulings and practical precedents. This characteristic
indicates the quasi-obligatory and quasi-discretionary nature of the competence vested in this public institution.
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EXTENDED ABSTRACT

The concept of “competence” is central to the
field of public law and administrative decision-
making, particularly in the context of
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institutional roles within the Islamic Republic
of Iran. This study delves into the multifaceted
definitions and categorizations of competence
as interpreted by the Guardian Council, the



constitutional watchdog of Iran, which plays a
dual role of safeguarding both Islamic
principles and constitutional mandates. The
term “competence”, derived from traditional
and modern interpretations, has evolved into
a legally binding construct signifying the
legitimate authority of public institutions to
act within the confines of statutory provisions
(Amid, 1984; Jafari-Langroudi, 2020). In legal
doctrine, no institution can act beyond the
powers explicitly granted to it by law,
reinforcing the foundational principle of
legality (Gorji-Azandaryani, 2015b). The
Guardian Council, which acts simultaneously
as a constitutional and quasi-judicial body,
plays a pivotal role in determining the
boundaries of administrative and political
competence in Iran. The Council's decisions
are particularly instrumental in distinguishing
between the presence or absence of
competence in administrative decisions,
thereby providing a reference point for
defining the limits of legal and discretionary
powers in public governance (Allen ;| &
Thompson , 2005; Ghazi-Shariatpanahi, 2021).
Central to this article is the analytical mapping
of various types of competence—namely
obligatory, discretionary, and hybrid types—as
they are operationalized within the Guardian
Council’s rulings.

In addressing the typology of competence, the
study identifies three principal categories
grounded in the Council’s jurisprudence:
obligatory competence, discretionary
competence, and hybrid competence.
Obligatory competence is further bifurcated
into absolute and relative forms. Absolute
obligatory competence pertains to decisions
where the law prescribes a specific and non-
negotiable course of action, with the Guardian
Council acting merely as a conduit for
executing legislative intent (Gorji-Azandaryani,
2021). In such cases, no room exists for
interpretation or discretion. Conversely,
relative obligatory competence acknowledges

a degree of flexibility in implementation,
allowing the responsible institution limited
discretion in how legal mandates are realized.
This reflects a practical recognition of the
complexity of policy implementation, enabling
institutions to tailor their actions to specific
contexts while remaining within the legal
framework. Examples of this include the
Council's rulings where it acknowledges both
the obligation to act and the latitude to
determine the mode of execution, particularly
when interpreting statutory provisions in light
of practical realities. This nuanced approach
helps preserve both the integrity of legal
authority and the effectiveness of governance
mechanisms.

Discretionary competence is examined
through the lenses of absolute and limited
forms. In its absolute form, discretionary
competence grants wide latitude to public
officials or institutions, such as the president
or judiciary, in making decisions guided by
broader  political or administrative
considerations (Mashhadi, 2009). This type of
competence, although conceptually expansive,
is rarely unfettered in practice due to systemic
checks rooted in the principles of legality and
accountability. Limited discretionary
competence, on the other hand, provides
decision-makers with constrained choices that
must conform to pre-defined legal standards
and procedural requirements. The Guardian
Council, in its interpretive rulings, typically
reinforces this limitation by demanding
substantiated reasoning and alignment with
overarching legal frameworks (Mashhadi,
2009). For instance, certain rulings have
upheld the president’s right to issue
administrative opinions or interpret executive
regulations, yet required such interpretations
to be substantiated with references to legal
standards. This duality ensures that while
institutions are empowered to make decisions,
they remain tethered to the constitutional and
legal principles that define their authority.
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A particularly innovative contribution of the
study lies in its identification of a third
category of competence: hybrid or quasi-
obligatory/quasi-discretionary ~ competence.
Borrowing conceptually from  French
administrative law, this type recognizes that
certain functions demand a combination of
legal obligation and interpretive discretion
(Maleki & Hashemi, 2017). Within the Iranian
context, hybrid competence becomes
particularly evident in the roles of institutions
like the Expediency Council or the Supreme
National Security Council. While these bodies
are obligated to act within specific
constitutional parameters, they are also
afforded interpretive latitude in applying legal
principles to emerging issues. The Guardian
Council’s endorsement of such structures—
while simultaneously insisting on compliance
with core legal standards—reflects an effort to
balance administrative autonomy with legal
restraint. The hybrid model therefore provides
a middle ground that accommodates both
institutional expertise and legal predictability.
This blend also allows room for reconciling
potential conflicts between different branches
of government, especially when dealing with
sensitive issues like national security,
executive interpretation, or the invocation of
emergency powers.

Beyond typology, the article further identifies
five essential characteristics of competence in
the Guardian Council’s jurisprudence: legality,
obligation, limitation, exclusivity, and non-
delegability. Legality implies that every
exercise of competence must have an explicit
legal basis (Ostovar-Sangari, 2014; Zarei, 2015).
Obligation suggests that when the law
mandates action, the relevant institution must
comply and cannot forgo its duties without
legal consequences (Motameni-Tabatabai,
2012). Limitation ensures that competence is
not interpreted expansively unless clearly
stated in law, thereby curbing the potential for
authoritarian overreach (Emami & Ostovar-

Sangari, 2013; Shirzad, 2013). Exclusivity refers
to the idea that once competence is allocated
to a specific institution, no other entity may
assume it without a legal mandate (Ostovar-
Sangari, 2014). Finally, non-delegability
addresses the principle that competenceal
authority, particularly when derived from
constitutional sources, cannot be transferred
unless expressly allowed by law (Motameni-
Tabatabai, 2012; Zarei, 2015). Together, these
attributes form the constitutional architecture
that governs how legal authority is distributed
and exercised across Iran’s public institutions.
The practical impact of these competenceal
principles is clearly demonstrated in several
key cases and interpretive rulings issued by the
Guardian Council. For example, rulings
concerning the president’s authority in
matters of budgetary oversight have stressed
both the obligatory and non-transferable
nature of such competence (Gorji-Azandaryani
& Khademi, 2017). Similarly, the Council has
intervened in legislative matters to affirm or
limit parliamentary powers based on
exclusivity and legal interpretation. In some
instances, it has nullified acts of public
institutions for lack of competence, reiterating
the foundational principle that no authority
may act beyond the law (Zarei, 2015).
Importantly, the Council also recognizes that
legal discretion must be exercised in
accordance with overarching public interests
and within the constraints of Islamic
jurisprudence. Its interpretive jurisprudence
reflects an evolving approach to competence,
one that balances textual fidelity to the law
with practical responsiveness to
administrative complexity. This evolving
jurisprudence forms a critical part of Iran’s
broader legal tradition, ensuring that
governance remains aligned with both
constitutional mandates and religious norms.
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