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ABSTRACT

The objective of the present article is to examine the challenges associated with forgivable crimes (jarayem-e gabel-
e gozasht) in Iranian law. This is a descriptive-analytical study conducted through a library-based research method.
The present research, aiming to assess the feasibility of expanding the category of forgivable crimes within the
Iranian legal system, concludes through an analytical and descriptive approach that certain criteria and terms used
by the legislator in Article 11 of the Law on Reduction of Discretionary Punishments lack the expected clarity and
explicitness. This ambiguity in legislative policy has consequently created challenges for judicial authorities in
identifying instances of forgivable crimes. For example, the scope of forgivable crimes in terms of enumerated
instances, the requirement of a victim’s presence, and the various types of criminal liability remain vague and
undefined. In practice, this poses a serious obstacle to the fair and uniform enforcement of the law in cases with
similar subject matters, leading to divergent rulings by judicial bodies and, inadvertently, conflicting outcomes.
Undoubtedly, with the passage of time and changes in societal lifestyles, laws will naturally undergo
transformations. However, some aspects of legislation are based on fundamental principles that are immutable.
The forgivability of crimes is conditioned upon the absence of harm to public interest and the private nature of harm
to the victim, which remains a constant and unchangeable legal principle. Nonetheless, in cases where the harm
caused by the offender is limited and negligible, the expansion of forgivable crimes becomes feasible.
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EXTENDED ABSTRACT
The legal framework governing forgivable

crimes in Iranian law has evolved significantly
over the years, shaped by both jurisprudential
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traditions and modern legislative reforms.
Historically, before the formation of
centralized state structures, crimes were
primarily considered private wrongs rather
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than violations of public order, thus lacking a
public aspect that would justify state
intervention (Foroughi, 2004). The emergence
of the notion of public order and the associated
social harm caused by crime introduced a
duality in the characterization of offenses:
crimes could impact both the individual victim
and the broader societal order. Iranian
criminal policy has recognized this duality by
distinguishing between public and private
dimensions of crime. As a result, some crimes,
although inherently public in nature, have
been classified as forgivable due to the
significant role of the victim’s interests,
leading the legislature to give considerable
weight to the complainant's will in the legal
process (Aghaei Jannat Makan, 2018).
According to Article 103 of the 2013 Islamic
Penal Code, unless explicitly stated otherwise
in the law, a crime is presumed unforgivable
unless it involves private rights (haqq al-nas)
and is subject to forgiveness under Islamic
law. Forgivable crimes thus emerge as a legal
anomaly, justified primarily when private
harm outweighs public interest. The
procedural dynamics of these crimes—
initiation and continuation of prosecution,
trial, and even enforcement of sentence—
depend entirely on the will of the complainant
(Ahmadzadeh & Mashayekhi, 2019). Iranian
criminal legislation has employed both the
method of legal enumeration and definitional
criteria to identify forgivable crimes across
different legal epochs, thereby reflecting a
complex interaction between legislative intent
and judicial discretion (Mahmoudi et al., 2017).
The most recent legal developments,
particularly the 2020 amendment to the
Islamic Penal Code (referred to as the Law on
Reduction of Discretionary Punishments),
have further complicated the landscape of
forgivable crimes. Article 11 of this law
introduces  vague  terminologies  and
conditionalities that have led to significant
judicial uncertainty. For instance, the

inclusion of fraud under certain financial
thresholds as a forgivable crime raises
interpretive challenges, especially when
considering whether cyber fraud falls within
this classification. Although a legal advisory
opinion by the Judiciary's Legal Department
confirmed the applicability of forgiveness to
cyber fraud under Article 741 of the Penal
Code, scholarly critique suggests that this
interpretation may contradict the
foundational principles of legal certainty and
legislative clarity (Fetili et al, 2021).
Additionally, the condition requiring the
presence of a victim for offenses against
property introduces logical inconsistencies,
given that such offenses are inherently victim-
based and the absence of a clear victim
undermines the definitional core of the crime
(Rashnoudi & Mirzaei, 2021). Furthermore, the
varied forms of criminal liability—direct
perpetration, complicity, or attempted
commission—add another layer of complexity,
as the applicability of forgiveness in these
scenarios remains contested despite advisory
opinions attempting to provide
comprehensive guidance (Fetili et al., 2021).
Collectively, these ambiguities hinder uniform
interpretation and lead to inconsistent judicial
outcomes, thereby challenging the
fundamental principles of legal predictability
and equality before the law.

Another major challenge relates to the judicial
handling of multiple offenses of a similar
nature committed by a single defendant.
Under previous legislation, each offense would
result in a distinct sentence, regardless of
similarity. However, the new law mandates a
single penalty for all similar offenses
committed by an individual, which introduces
complications when some victims forgive the
perpetrator while others do not. The judiciary
is then left with the difficult task of reconciling
the demand for leniency from some victims
with the insistence on punishment by others.
This issue becomes particularly pronounced in



forgivable crimes such as breach of trust,
where partial forgiveness before or after
sentencing could theoretically  halt
prosecution or sentence enforcement,
respectively (Mosadegh, 2016). However, when
the legal framework limits sentencing to a
single penalty for multiple offenses, partial
forgiveness generates practical dilemmas in
deciding whether to apply leniency or uphold
the punishment. The former regime allowed
more granular handling of such cases by
assigning individual sentences to each offense,
thereby simplifying the execution phase when
partial forgiveness occurred. In contrast, the
new approach, although aimed at penal reform
and reduction of excessive punishment,
inadvertently creates procedural bottlenecks
for courts and enforcement agencies (Fetili et
al., 2021).

In addition to the substantive and procedural
challenges associated with defining and
applying forgivable crimes, issues have also
emerged concerning the implementation of
final sentences rendered under the previous
legal framework. Many cases prosecuted and
adjudicated under the older laws—where
certain  crimes  were classified as
unforgivable—are now subject to new
interpretations following the legislative
amendments. In such instances, execution
authorities are uncertain whether they should
enforce these sentences or halt enforcement
based on the new classification. The
Judiciary’s Legal Department has opined that
under Article 505 of the Code of Criminal
Procedure, enforcement should cease if the
offense is now legally forgivable, even if the
case was previously adjudicated without a
complainant's involvement (Fetili et al., 2021).
This interpretation is rooted in the principle
that criminal laws of a mitigatory nature
should apply retroactively if they are more
favorable to the defendant. As such, the
transformation of certain crimes into
forgivable offenses mandates a halt in

enforcement where appropriate. Nonetheless,
this approach also underscores the tension
between legal finality and legislative
responsiveness, as retroactive application of
lenient laws may undermine the deterrent
effects of prior rulings and complicate the
moral message conveyed by judicial decisions.
The theoretical underpinnings of forgivable
crimes in Iranian criminal law are further
complicated by the dualistic classification of
offenses into haqq al-nas (private rights) and
haqq al-llah (public rights). While the law
appears to privilege private autonomy in
initiating and  terminating  criminal
proceedings in forgivable offenses, the blurred
boundaries between public and private rights
often render these distinctions difficult to
operationalize. = Moreover, the gradual
privatization of criminal justice—evident in
the expansion of forgivable crimes—raises
concerns about the potential commodification
of legal processes. Critics argue that allowing
complainants to withdraw charges under
conditional or suspended forgiveness
arrangements could incentivize extortion or
financially motivated settlements, especially
when perpetrators are affluent and can
influence the outcome through compensation
(Ahmadzadeh & Mashayekhi, 2019).
Additionally, the over-reliance on victim
participation in prosecution poses risks in
cases involving intimidation, where victims
may be pressured into silence. Legal scholars
have also pointed out that the shift towards
privatization contradicts broader anti-
corruption and public accountability policies,
suggesting a need for a more balanced
approach that respects both victim autonomy
and public interest (Jafarzadeh et al., 2022;
Shiri, 2018).

Ultimately, the broader historical and
comparative perspective reveals that the
challenges associated with forgivable crimes in
Iranian law are not entirely unique. Since the
enactment of the General Penal Code in 1925,
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Iranian legislators have experimented with
both enumerative and definitional criteria for
classifying crimes as forgivable or not. Early
laws relied heavily on enumeration, specifying
which crimes were subject to forgiveness.
However, later laws introduced abstract
standards that left interpretation to judicial
discretion, which, while flexible, often led to
inconsistent rulings and legal uncertainty
(Ashouri, 2019; Khaleghi, 2020). The 1996
Penal Code sought to reconcile these
approaches by returning to enumeration while
still allowing some judicial discretion. This
oscillation between strict listing and open-
ended standards reflects a broader legislative
ambivalence about the proper balance
between legal certainty and adaptability. The
2013 Penal Code and subsequent amendments
attempted to synthesize these traditions by
simultaneously invoking both legal methods.
Yet, this dual approach has not eliminated
interpretive confusion. Instead, it has
introduced new layers of complexity,
particularly concerning the role of religious
jurisprudence, the applicability of forgiveness
in compound crimes, and the procedural
rights of complainants and defendants.

In conclusion, while the Iranian legal system
has made considerable efforts to modernize
and rationalize the classification and
treatment of forgivable crimes, substantial
theoretical and practical challenges remain.
These range from legislative ambiguities and
judicial  inconsistencies to  procedural
dilemmas in enforcement and
implementation. The expansion of forgivable
crimes must be approached with caution to
avoid undermining public trust in the justice
system or enabling exploitation by powerful
actors. A more coherent and principle-driven
approach is needed to ensure that the goals of
criminal justice—namely deterrence,
retribution, rehabilitation, and victim
satisfaction—are met without sacrificing legal
clarity or procedural fairness. Additionally,

safeguards should be implemented to protect
victims from coercion and to prevent the
misuse of forgiveness provisions for purposes
contrary to justice. A reassessment of
legislative drafting techniques and -clearer
guidance to judicial actors could play a pivotal
role in resolving the current challenges and
moving towards a more just and equitable
application of the law.
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