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ABSTRACT

In contemporary public law, good governance is associated not only with managerial efficiency but also with the principles of
administrative law governing the organization and limitation of public power. This study comparatively examines the legal status
of good governance in the administrative systems of Iran and the European Union in terms of normative foundations, institutional
safeguards, and enforcement mechanisms. Using a descriptive-analytical method and a comparative legal approach, the study
examines sources of administrative law in Iran and the European Union, as well as selected judicial and administrative standards,
while employing governance indicators only as supplementary evidence. In the European Union, a substantial proportion of the
components of good administration and good governance have been formulated in the form of procedural rights, general
principles of law, and institutional standards. In Iran, significant constitutional and statutory capacities also exist with respect to
the rule of law, equality, transparency, judicial review, accountability, and the protection of individual rights; however, these
capacities are more fragmented and uneven in terms of legal and institutional coherence. The principal difference between the
two systems therefore lies not merely in performance indicators, but in the degree of legal and institutional coherence of the
mechanisms supporting good governance. For Iran, drawing on the European experience requires, more than the transplantation
of institutions, the systematic strengthening of shared principles of administrative law and enforceable legal safeguards.
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EXTENDED ABSTRACT
Good governance has become a central

concept in contemporary public law and
administrative law, not merely as a managerial
model for improving governmental efficiency,
but as a normative framework for organizing,
directing, and limiting the exercise of public
power. From a legal perspective, good
governance is closely associated with
principles such as legality, transparency,
accountability, equality, participation, access
to information, impartiality, proportionality,
the right to be heard, reason-giving, legal
certainty, and the protection of legitimate
expectations. These principles operate as legal
standards through which administrative
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authorities may be required to justify their
decisions and remain subject to institutional
and judicial control. In this sense, good
governance cannot be reduced to performance
indicators or administrative efficiency; rather,
it encompasses the legal architecture
governing relations between administrative
authorities and individuals. Administrative
law  scholarship has emphasized the
importance of accountability, transparency,
participation, access to  information,
independent review, reasoned decision-
making, proportionality, and legitimate
expectations as principles capable of
constraining administrative discretion and
protecting individuals against arbitrary public
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power (Harlow, 2006). Similarly, the open-
government approach identifies transparency,
integrity, accountability, and stakeholder
participation as essential components of
governance capable of  strengthening
democratic institutions and public trust (Oecd,
2023). Developments in regulatory
governance further reinforce this
understanding. The transition from the
traditional regulatory state toward regulatory
governance reflects a movement away from
exclusively hierarchical and unilateral forms of
governmental intervention toward
institutional arrangements characterized by
coordination, participation, oversight, and
greater accountability. In the Iranian legal
system, developments associated with the
implementation of the general policies of
Article 44 of the Constitution and the
emergence of regulatory institutions such as
the Competition Council demonstrate
elements of this transition toward more
pluralized forms of regulatory governance
(Bayat Shahparast & Rostami, 2025).
Accordingly, the principal purpose of the
present study is to examine the legal position
of good governance in the administrative
systems of Iran and the European Union
through a comparative analysis of their

normative foundations, institutional
guarantees, and legal enforcement
mechanisms.

The study adopts a descriptive-analytical
method combined with a comparative legal
approach and examines good governance at
three interrelated levels: the normative
recognition of administrative principles and
individual rights, the institutional
arrangements established for their protection,
and the availability of enforceable legal
remedies capable of controlling administrative
action. A conceptual distinction is made
between “good administration” and “good
governance.” Good administration is primarily
concerned with the procedural quality of

administrative interaction with individuals,
including fairness, impartiality, access to files,
hearing rights, reason-giving, and timely
decision-making, whereas good governance
encompasses the broader institutional and
structural quality of public decision-making,
including  transparency, accountability,
participation, coherence, effectiveness, and
the rule of law. This distinction is particularly
significant in comparative administrative law
because it prevents the conflation of
procedural rights with broader institutional
standards of governance. The European legal
order provides a comparatively structured
example of this distinction, since principles
associated with good administration operate
within a wider framework of European
governance, public accountability, and general
principles of administrative law (Harlow,
2006). At the same time, the European
experience  demonstrates  that  good
governance depends not only on formal rights
but also on institutional mechanisms that
translate those rights into practical
administrative standards. The study therefore
treats legality, proportionality, equality,
transparency, accountability, procedural
fairness, legal certainty, and predictability as
common analytical dimensions. In Iran,
judicial review of discretionary administrative
powers has increasingly been discussed in
relation to  legality,  proportionality,
constitutional restraints, and the prevention of
arbitrary decision-making (Rostami & Salimi,
2020). Comparative analysis of
proportionality in administrative law also
shows that this principle may function as a
judicial standard for examining whether the
means selected by an administrative authority
remain reasonably connected to a lawful
objective = and  whether = unnecessary
interference with individual rights has been
avoided (Rostami & Salimi, 2018). In addition,
Iranian administrative jurisprudence
demonstrates a developing, although not yet



fully systematic, use of proportionality as a
mechanism for reviewing administrative
decisions (Bayat Mokhtari et al., 2024).

The European Union provides a comparatively
coherent legal environment in which several
components of good governance have been
transformed into procedural rights, general
principles of law, and administrative
standards. One of the most significant features
of this model is the recognition of good
administration as an enforceable legal value
rather than merely an aspirational managerial
objective. The European administrative
framework emphasizes impartiality, fairness,
procedural safeguards, access to information,
reasoned decision-making, proportionality,
and legitimate expectations, all of which
contribute to constraining public authority
and enhancing the legal position of individuals
(Harlow, 2006). At the broader governance
level, European approaches also emphasize
openness,  participation,  accountability,
effectiveness, and institutional coherence,
thereby linking administrative legality with
the quality of democratic governance. The
principles of openness and access to
information are particularly significant
because they strengthen both individual
procedural rights and broader public
oversight. From this perspective, transparency
functions not only as a mechanism of
information disclosure but also as a
precondition for meaningful participation,
effective accountability, and informed control
over administrative institutions (Oecd, 2023).
The European experience is also important
because it demonstrates how legal principles
may be converted into relatively concrete

behavioral standards governing public
authorities. =~ General = requirements  of
impartiality, = objectivity, proportionality,

consistency, and respect for legitimate
expectations reduce the gap between abstract
legal principles and everyday administrative
conduct (Harlow, 2006). Nevertheless,

empirical studies indicate that the existence of
common European standards does not result
in uniform governance quality across all
Member States or regions. The European
Quality of Government Index has documented
substantial subnational variation within the
European Union, demonstrating that similar
legal frameworks may coexist with different
levels of institutional performance and
administrative quality (Charron et al., 2021).
This finding is methodologically important
because it confirms that normative
convergence and practical implementation
must be evaluated separately. The experience
of European enlargement further illustrates
that legal and institutional rule transfer is
conditioned by  domestic  structures,
incentives, and implementation costs,
meaning that formal adoption alone does not
guarantee substantive effectiveness
(Schimmelfennig & Sedelmeier, 2004).

In Iran, the normative foundations of good
governance are more dispersed but
nonetheless identifiable within constitutional
principles, statutory rules, general principles
of administrative law, and the jurisprudence of
the Administrative Justice Court. Although the
term “good governance” has not been
formulated as a unified legal category within a
comprehensive general administrative law
statute, several constitutional and legal
principles provide a basis for legality, equality,
protection of individual rights, access to
justice, judicial control, transparency, and
accountability. The jurisprudence of the
General Assembly of the Administrative
Justice Court demonstrates that principles
such as legality, equality, non-discrimination,
competence, justification, and the prohibition
of harmful or unauthorized administrative
action can operate as standards for the
annulment or review of administrative
regulations, thereby confirming the practical
importance of general principles of
administrative law in filling normative gaps
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(Moradkhani & Ayar, 2025). Judicial reasoning
and evidentiary standards also form an
important part of good administration because
administrative justice depends not only on
formal access to courts but also on the capacity
of adjudicative institutions to obtain relevant
evidence and provide transparent, reasoned,
and reviewable decisions (Mashhadi & Yazdani
Zanouz, 2024). In the field of transparency, the
legal recognition of access to public
information provides a significant normative
basis for strengthening public oversight and
reducing informational asymmetry between
administrative authorities and citizens. The
principle of openness in  modern
administrative law has been associated with
both transparency and public participation,
with access to information regarded as a
necessary condition for meaningful citizen
involvement and effective monitoring of
administrative institutions (Bidar et al., 2021).
However, the effectiveness of transparency
may be undermined where regulations
affecting rights and obligations are classified,
confidential, inaccessible, or inconsistently
published, since such conditions weaken legal
certainty and the ability of citizens to predict
administrative consequences (Khazaei & Tahan
Nazif, 2024). Accountability also requires
more than the existence of supervisory bodies.
Recent research concerning good governance
in Iran has associated weaknesses in
accountability with bureaucratic complexity,
institutional =~ fragmentation,  ineffective
oversight, deficiencies in merit-based
administration, and limited civil-society
capacity, while emphasizing structural reform,
transparency, and stronger monitoring
mechanisms (Ghafouri & Omran, 2025). Thus,
the principal challenge in the Iranian system
concerns not the complete absence of legal
foundations, but the fragmentation and
uneven implementation of existing normative
capacities.

Legal certainty, predictability, legitimate
expectations, proportionality, judicial review,
and state liability provide further points of
comparison between the two systems because
they demonstrate how good governance may
be translated into enforceable limitations on
administrative power. Predictability requires
individuals to be able, within reasonable
limits, to understand the legal basis, criteria,
effects, and possible consequences of
administrative action. In Iranian
administrative law, legitimate expectations
have been connected with regularity,
predictability, stability of administrative
conduct, and the ability of individuals to
organize their affairs on the basis of
reasonably reliable governmental
representations or practices (Rostami et al.,
2022). This principle is particularly relevant
where abrupt or inadequately justified
changes in administrative conduct may
undermine legal security. Judicial review of
discretionary powers performs a
complementary function by ensuring that
administrative discretion does not become
equivalent to immunity from legal control. In
this respect, legality and proportionality
provide standards for examining whether
administrative authorities have acted within
the limits of their competence and whether the
means selected are reasonably related to
lawful public objectives (Rostami & Salimi,
2018, 2020). State liability also constitutes an
important dimension of legal accountability
because it links the exercise of public authority
with legal consequences where governmental
conduct causes compensable harm. The
principle that the state and its officials are not
categorically exempt from liability reinforces
the idea that administrative power must
remain connected to responsibility and
remedies (Rostami & Bahadori Jahromi, 2009).
The comparative analysis therefore suggests
that Iran and the European Union share many
normative values but differ considerably in the



degree of legal consolidation through which
these values are transformed into
standardized  procedural = rights and
administrative duties. European
arrangements are generally characterized by
greater  explicitness and institutional
integration, whereas the Iranian system relies
more extensively  on constitutional
interpretation, statutory provisions, judicial
jurisprudence, and general administrative
principles. This difference is especially visible
in the areas of reason-giving, hearing rights,
access to administrative files, proportionality
review, transparency, and the practical
enforceability of procedural guarantees.

The study concludes that good governance in
both Iran and the European Union should be
understood as a legal framework for the
organization, guidance, and limitation of
public power rather than as a purely
managerial doctrine. Both systems recognize,
explicitly or implicitly, the significance of
legality, equality, transparency,
accountability, judicial review, protection of
individual rights, and the prevention of
arbitrary administrative action. The major
comparative difference lies in the degree of
coherence with which these values are
transformed into identifiable administrative
rights, institutional duties, procedural
guarantees, and enforceable remedies. In the
European Union, the relevant principles are
more systematically articulated within an
integrated structure of procedural rights,
general principles, institutional standards,
and judicial oversight. In Iran, substantial
normative capacities exist, but they remain
distributed across constitutional provisions,
ordinary legislation, administrative
jurisprudence, and general legal principles.
The principal reform priority is therefore not
the wholesale transplantation of European
institutions, but the coherent development of
general principles of good administration
within the existing Iranian legal framework.

This requires clearer recognition of the duty to
provide reasons, the right to be heard, access
to administrative files and information,
reasonable time requirements, transparency
in rulemaking, proportionality in
administrative decision-making, protection of
legitimate expectations, and effective judicial
review. A context-sensitive approach to

comparative learning should focus on
functional equivalence rather  than
institutional imitation. The sustainable

improvement of administrative governance in
Iran ultimately depends on the interaction of
three elements: clear and accessible legal
rules, accountable and coordinated
institutions, and effective remedies capable of
giving practical effect to administrative rights.
Strengthening these elements would reduce
the gap between normative capacity and
administrative practice while reinforcing legal
certainty, predictability, public trust, and the
rule of law.
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