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ABSTRACT

Testimony is considered one of the essential pillars for proving claims within the judicial system. Testimony refers
to the statements made by a third party who has knowledge about the occurrence or non-occurrence of an event
and communicates this knowledge before a judicial authority. For a person's testimony to be admissible, specific
conditions must be fulfilled. The primary aim of this study is to examine witness testimony in the context of Islamic
jurisprudence and Iranian law. The research method is analytical and document-based. The tools employed include
note-taking and data extraction from legal and jurisprudential sources. The findings indicate that, according to the
Islamic Penal Code, if a witness retracts their testimony before the punishment of the accused or offender is carried
out, that testimony loses its legal validity and is no longer admissible. In other words, the judge cannot issue or
execute a verdict based on such a testimony. The results of the study further show that, regarding the criterion for
evaluating the probative value of testimony, two main theories exist among global legal systems. According to the
first theory, witness testimony is considered substantive in the proof of civil claims. According to the second theory,
testimony serves merely as an instrument or means for establishing facts in the judicial process and possesses an
indicative (non-substantive) function in reaching the truth of the matter. Consequently, a judge is not obligated to
render a decision solely based on witness testimony and retains the discretion to rule according to it only if it aligns
with their personal knowledge and conviction.
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EXTENDED ABSTRACT
Testimony, as an evidentiary mechanism,

holds a foundational place in both Islamic
jurisprudence and Iranian legal traditions,
functioning as one of the primary tools for
establishing judicial truth in both civil and
criminal cases. According to Article 174 of the
Islamic Penal Code, testimony is defined as the
report of a person, other than the parties to the
dispute, regarding the occurrence or non-
occurrence of an act before a judicial authority.
This legal conception aligns closely with
traditional Islamic  definitions, where
testimony has always been seen as a sacred
duty with moral and legal implications. In
classical jurisprudence, certain preconditions
are necessary for a testimony to be deemed
valid: the witness must possess justice,
rationality, and maturity, and should not
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benefit from or hold enmity toward any party
involved in the dispute (Shahid Awwal, 1984).
The Civil Code of Iran mirrors these
prerequisites by emphasizing certainty,
relevance, and consistency across witness
statements  (Sadrzadeh  Afshar, 2016).
Importantly, the influence of jurisprudential
doctrines is apparent in the delineation of
testimony’s legal weight. Some jurists posit
that the judge is bound to accept proper
testimony, while others stress the indicative
nature of testimony, arguing that it should
only aid the judge’s understanding without
compelling a verdict (Allameh Hilli, 1988). This
dichotomy reveals an ongoing tension between
formalism and evidentiary discretion within
the Iranian legal framework.

Central to this discourse is the distinction
between two prevailing theories regarding the

Ty G 6 ST 6 reprie)



probative value of testimony. The first asserts
that testimony is substantive, meaning once it
fulfills legal criteria, the judge must base the
ruling on it—an approach traditionally
supported by older European codes such as the
French Civil Code of the 18th century and the
Austrian Civil Procedure Code (Madani, 2015).
In contrast, the second and more modern
view, which Iran officially endorses, treats
testimony as instrumental. Here, judges are
not bound by it and may disregard even
properly delivered testimony if it fails to align
with their judicial conviction or other forms of
evidence. This position is reinforced by Article
241 of the Iranian Civil Procedure Code, which
grants judges discretion in assessing the value
of any testimonial statement. Similarly, in
criminal proceedings, the acceptability of
witness testimony hinges on whether it
engenders sufficient confidence in the judge’s
mind. This flexible approach serves the dual
function of preserving judicial independence
and minimizing erroneous convictions based
on unreliable or insincere witnesses.

In practice, the evidentiary status of testimony
is shaped not only by theoretical
considerations but also by procedural
safeguards and substantive restrictions. These
include the capacity to impeach or validate a
witness through legal mechanisms known as
jarh (challenge) and ta'dil (endorsement),
respectively. According to Articles 191—196 of
the Islamic Penal Code and Articles 233—234
of the Civil Procedure Code, any party can
contest a witness’s admissibility by providing
substantive evidence of personal bias, moral
corruption, or legal incapacity (Madani, 2016).
Additionally, the law criminalizes false
testimony under Article 650 of the Islamic
Penal Code, which prescribes both
imprisonment and fines for perjury committed
in court (Mokhtiyeh). Notably, if a witness
recants before sentencing, the testimony is
rendered void, ensuring that unreliable or
dishonest statements do not influence judicial

outcomes. The dual emphasis on prevention
(via strict qualifications) and correction
(through recantation clauses) reflects a
jurisprudential desire to preserve both
procedural integrity and substantive justice.
At the same time, conflicting evidence—
especially from documents or other statutory
presumptions—can nullify or override
testimony, as courts give precedence to
judicial knowledge or emara qazi'i when such
conflicts arise (Tabatabai Yazdi, 2019).

This doctrinal preference for documentary
evidence over oral testimony becomes
especially apparent in disputes involving
official documents. As per Article 1284 of the
Civil Code, documents—particularly official
ones—enjoy a presumption of authenticity and
higher probative value than oral testimony. In
the case of conflict, the courts prioritize the
contents of authenticated documents unless
the opposing party successfully alleges forgery
or demonstrates that the document has lost its
legal efficacy through legal exceptions, such as
errors by public officials or obsolescence per
Article 1292 (Sahib Jawahir, 2000). This
preference highlights the historical distrust of
oral declarations in favor of stable, verifiable
written records—a stance rooted in legal
modernism and colonial legal reforms in the
early 20th century. Nevertheless, certain
articles, like Article 1323, still recognize
statutory presumptions that can override even
documentary evidence when accompanied by
legal reasoning or sufficient testimonial
corroboration. These nuances illustrate the
legal system's attempt to strike a balance
between traditional evidentiary models and
modern demands for procedural fairness and
evidentiary robustness.

The complexity of testimonial validity is
further revealed when examining conflicts
among multiple testimonies. Article 185 of the
Islamic Penal Code explicitly states that when
two sets of religiously valid testimonies
contradict one another, neither can be relied



upon. This principle is rooted in the Islamic
jurisprudential rule “Wsl Lol 13 oo™ (if

two pieces of evidence contradict, they
neutralize each other) (Sahib Jawahir, 2000).
This ensures that contradictory testimonies do
not create confusion or unfairly sway the
judgment. Meanwhile, the Civil Code’s Article
1317 provides a buffer by stating that if there is
a "certain minimum" (qadr motayaqqan)
shared among conflicting testimonies, that
portion may still be admissible. Such legal
accommodations attempt to salvage credible
portions of evidence while discarding
unreliable elements. Similarly, when a
testimony appears to conflict with judicial
presumptions, the latter takes precedence due
to its epistemological superiority. Judicial
presumptions are rooted in logic and
observation, often forming the basis of the
court’s epistemic certainty, while testimonies
merely offer subjective accounts prone to error
or deception (Taraghi, 1976).

Historically, the Iranian Civil Code imposed
stringent  limitations on  testimonial
admissibility based on monetary thresholds
and conflict with written contracts. Prior to the
Islamic Revolution, Articles 1306 through 1311
of the Civil Code confined testimonial proof in
monetary claims exceeding 500 rials and
dismissed testimony altogether = when
contradicting formal documents. These
articles reflected a legislative intent to limit the
role of oral testimony in favor of
documentation, which was perceived as more
reliable and resistant to manipulation
(Hashemi Shahroudi, 1984). However, many of
these restrictions were later repealed,
especially Article 1309, which had barred
contradiction of official documents through
oral testimony. The abrogation signaled a
partial rehabilitation of testimony within the
legal system, although even the revised
framework continues to privilege written proof
over oral accounts. Today, the relevance and
weight of testimonial evidence are heavily

conditioned by procedural laws, and its
acceptance often depends on the court’s
discretionary assessment of its reliability,
consistency, and alignment with broader
evidentiary patterns.

In conclusion, the study of testimony in
Iranian and Islamic legal traditions reveals a
dynamic and multifaceted legal institution
whose evidentiary function is mediated by
religious doctrine, legislative history, and
procedural norms. While traditional Islamic
jurisprudence initially endowed testimony
with significant probative value, modern
Iranian law has moderated this stance by
embedding discretionary safeguards and
elevating the role of written documents. The
legal status of testimony remains subject to
detailed statutory conditions concerning the
credibility of witnesses, consistency of their
statements, and their alignment with other
forms of evidence. Despite formal recognition,
testimonial evidence does not operate in a
vacuum; it competes with judicial
presumptions, confessions, and written
documentation, and its admissibility is
frequently subjected to strict judicial scrutiny.
These layers of evaluation not only preserve
the integrity of the fact-finding process but
also affirm the legal system’s commitment to a
just and verifiable adjudication of claims.
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