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ABSTRACT

The present study aims to elucidate the position of crime prevention in the Qur'an and to comparatively examine its reflection
during two periods of Afghanistan’s legal system: the 1976 Penal Code and the laws currently in force under the Islamic Emirate
after 2021. Employing a descriptive-analytical method and a qualitative approach, the study examines Qur’anic verses, the 1976
Penal Code, and a collection of recent decrees, rulings, and regulatory codes issued by the Islamic Emirate. The findings indicate
that the Holy Qur’an, through its emphasis on concepts such as enjoining good and forbidding evil, averting probable harm,
learning lessons from consequences, and family upbringing, establishes a comprehensive six-level system of crime prevention.
The comparative analysis demonstrates that although the 1976 Penal Code was inspired by many Qur'anic teachings, the
relevant preventive institutions and mechanisms were designed in a fragmented manner and without a coherent framework. By
contrast, the Islamic Emirate’s recent regulations—such as the decree establishing the Security and Purification Commission,
the decree concerning background investigation and fact-finding, and the Penal Code of Regulations—seek to operationalize a
Sharia-based preventive system through the institutionalization of security surveillance, the criminalization of ideological and
cultural preliminaries to criminal conduct, and the integration of judicial and military institutions. This new approach has
transformed crime prevention from a predominantly judicial and rehabilitative strategy into a security-oriented and cultural
strategy aimed at preserving the integrity of the governing system. The study concludes that establishing an effective preventive
system in Afghanistan requires achieving a balance between the supervisory and protective approach of the new legal order
and the principles of human dignity and citizens’ rights—an objective that currently faces substantial challenges.
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EXTENDED ABSTRACT
Crime prevention has become a central

concern in contemporary criminal law and
criminology because modern legal systems
increasingly seek to intervene before criminal
conduct is fully realized rather than relying
exclusively on punishment after the
commission of an offense. Within Islamic legal
thought, however, this preventive orientation
is not a recent development; rather, it is deeply
rooted in Qur’anic teachings and the broader
normative structure of Sharia. The Qur’an
contains a multilayered preventive framework
that addresses the causes, circumstances,
preliminary acts, social conditions, and moral
environments conducive to criminality.
Concepts such as enjoining good and
forbidding evil, avoiding the preliminaries of
prohibited conduct, preventing probable
harm, learning from the consequences
suffered by previous communities, defensive
preparedness, family supervision, and the
promotion of knowledge collectively constitute
a comprehensive model of prevention.
Contemporary scholarship has similarly
emphasized that Islamic criminal policy
encompasses not only punitive mechanisms
but also preventive, moral, institutional, and
social strategies designed to reduce
opportunities for wrongdoing and encourage
conformity with legal and religious norms
(Durojaye, 2024). In the Afghan context, the
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relevance of such an approach is particularly
significant because Afghanistan’s legal order

has historically combined Islamic
jurisprudence, especially Hanafi
jurisprudence, with codified criminal

legislation. The evolution of criminal policy in
Afghanistan demonstrates a continuing
interaction between religious norms and
statutory rules, while recent transformations
have intensified the role of religiously
grounded mechanisms of social control and
criminalization (Rohani et al., 2026).
Accordingly, the present study seeks to
provide a comprehensive analysis of crime
prevention in the Qur’an and to examine how
its principal preventive dimensions have been
reflected in Afghanistan’s criminal laws during
two distinct legal periods: the statutory
criminal justice framework centered on the
1976 Penal Code and the legal-regulatory
framework developed under the Islamic
Emirate after 2021. The study adopts a
descriptive-analytical and qualitative method
based on thematic interpretation of Qur’anic
verses, legal analysis of Afghanistan’s criminal
legislation, and comparative examination of
preventive institutions. Particular attention is
devoted to determining whether Qur’anic
principles of prevention have been
systematically incorporated into Afghan
criminal law, identifying areas of convergence
and divergence, and assessing the



transformation of preventive criminal policy
from a predominantly reactive and corrective
model toward a more expansive security-
oriented and culturally regulatory framework.
The first major dimension identified in the
Qur’anic framework is prevention through
restricting the preliminaries and
environments of criminal or immoral conduct.
The Qur’anic formulation “do not approach”
prohibited acts establishes a preventive logic
that extends legal and moral concern beyond
completed offenses to conduct and
circumstances that facilitate their occurrence.
This principle is reflected in verses prohibiting
approaching adultery, immoral conduct, and
other harmful acts, and it is conceptually
related to the broader jurisprudential
principle that preventing harm takes
precedence over securing benefits. From the
perspective of modern criminal law, such an
approach resembles the criminalization of
attempts, participation, conspiracy,
preparatory acts, and other conduct situated
before completion of the principal offense.
Afghanistan’s 1976 Penal Code incorporated
several mechanisms of this kind, including
attempt, participation in crime, criminal
agreement, and the formation of armed
criminal groups. These provisions
demonstrate that Afghan criminal legislation
did not restrict liability entirely to completed
offenses but recognized the legitimacy of
intervention at earlier stages of criminal
conduct. The general structure of the 1976
Penal Code confirms that Afghan criminal law
sought to organize liability for preliminary and
participatory criminal behavior within a
statutory framework (Hosseini, 1976). Related
scholarship has also emphasized that the
structure of criminal liability in Afghanistan
includes multiple forms of participation and
concurrence intended to address conduct that
contributes to criminal outcomes before or
alongside their completion (Amini, 2022).
Under the post-2021 legal order, however, the

preventive scope has expanded beyond
conventional preparatory acts. New decrees
and regulatory instruments have increasingly
targeted forms of ideological, communicative,
cultural, and institutional conduct considered
capable of generating insecurity or
undermining the governing order. In this
sense, prevention has moved from a relatively
conventional legal concern with proximate
criminal preparation toward a broader
concept of anticipated risk. This shift parallels
the wider “preventive turn” observable in
contemporary criminal law, in which legal
systems increasingly regulate risk,
dangerousness, and conduct preceding
tangible harm (Melander, 2023). Yet such
preventive expansion raises fundamental
questions concerning legality, precision,
evidentiary thresholds, and the distinction
between genuine threat prevention and overly
broad restriction of lawful conduct. The
Qur’anic emphasis on verification, knowledge,
and avoidance of unjustified suspicion
suggests that preventive intervention must
remain tied to evidence, proportionality, and
demonstrable risk rather than abstract or
speculative assumptions.

A second major Qur’anic dimension is
prevention through public supervision and the
institution of enjoining good and forbidding
evil. Qur’anic verses assign individuals and
communities a collective responsibility to
encourage socially approved conduct and
discourage harmful or prohibited behavior.
This creates a form of participatory social
prevention in which the control of wrongdoing
is not confined to state institutions but is also
embedded within communal responsibility. In
the Afghan legal and institutional context, this
preventive principle has been reflected most
visibly in religious and supervisory bodies
concerned with public morality, religious
observance, and social conduct. Research on
Afghanistan has emphasized the preventive
potential of religious institutions and

Ty G 6 ST 6 reprie)



community-based religious mechanisms in
reducing certain forms of criminal and socially
harmful conduct (Ansari & Asghari, 2025). At
the same time, Afghanistan’s criminal justice
institutions have historically exercised
preventive functions through prosecutorial
supervision, police powers, security measures,
and judicially authorized interventions.
Prosecutorial preventive measures,
particularly those connected with detention,
investigation, and safeguarding criminal
procedure, have been identified as an
important component of Afghanistan’s
criminal justice system, although deficiencies
remain concerning the clarity, diversity, and
legal regulation of such measures (Haqqgani et
al., 2025). The post-2021 legal framework has
substantially strengthened the administrative
and executive dimensions of public
supervision by institutionalizing the Ministry
for the Promotion of Virtue and Prevention of
Vice and by integrating morality regulation
into the broader security and governance
structure. In this model, public supervision
has developed from a primarily moral and
religious obligation into an institutional
mechanism with administrative, disciplinary,
and in some cases punitive consequences. This
development also reflects the increasing role
of religious norms in shaping patterns of
criminalization and decriminalization within
Afghan criminal justice (Rohani et al., 2026).
Nevertheless, the operation of preventive
supervision requires careful legal boundaries.
A system based on broad surveillance may
reduce opportunities for certain offenses, but
it may also generate tensions with privacy,
personal  autonomy, and  procedural
guarantees if the criteria for intervention are
insufficiently = precise. = The  Qur’anic
prohibition of unwarranted spying and action
without knowledge establishes an internal
normative  limitation on  preventive
supervision, indicating that collective
responsibility must not become a justification

for arbitrary intrusion. Thus, the preventive
value of public supervision depends on its
conformity with evidentiary standards, legal
certainty, proportionality, and mechanisms
capable of reviewing the actions of supervisory
institutions.

A third category of Qur’anic crime prevention
is based on deterrence, warning, and learning
from the fate of previous peoples, alongside
the use of defensive preparedness as a strategy
for preventing aggression and social disorder.
Qur’anic narratives concerning earlier
communities frequently present punishment
and destruction as lessons designed to prevent
repetition of destructive conduct, while other
verses emphasize preparedness and the
capacity to deter hostile actors before
aggression occurs. These ideas correspond to
both general deterrence and security-oriented
prevention in modern criminal policy. The
Afghan Penal Code incorporated this logic
through severe sanctions for crimes against
internal and external security, including
espionage, cooperation with hostile actors,
disclosure of defense secrets, armed rebellion,
incitement to civil conflict, and the
organization of armed criminal groups. The
preventive rationale of these provisions rests
not only on punishment after the offense but
also on discouraging conduct capable of
threatening the political and security order. At
the same time, the code contained security
measures and corrective = mechanisms
intended to reduce future risk and facilitate
the rehabilitation or control of offenders,
reflecting a mixture of deterrent and
reformative objectives (Hosseini, 1976). More
recent developments have strengthened this
security dimension through the closer
integration of judicial, military, and security
institutions, the creation of specialized
commissions, and the use of detention and
investigation = mechanisms justified by
anticipated threats. The broader
criminological literature on prevention



recognizes that risk management has
increasingly become a major component of
criminal justice systems, particularly where
authorities intervene on the basis of perceived
dangerousness rather than completed harm
(Melander, 2023). Within Afghanistan, the
preventive role of newly established
supervisory and non-contentious institutions
has also been analyzed as part of a broader
reorganization of the legal system and its
crime-prevention capacities (Kariminia &
Fasihi, 2022). However, deterrence-based
prevention creates significant legal concerns if
dangerousness is not defined through
objective criteria or if preventive detention
and security measures are insufficiently
controlled by independent judicial review. The
Qur'anic  framework itself = combines
deterrence with justice and proportionality;
consequently, a Sharia-based preventive
system cannot be reduced to coercive capacity
alone.  Effective  deterrence  requires
predictable rules, clearly defined offenses,
lawful procedures, and sanctions
proportionate to the gravity and immediacy of
the threat.

The fourth and fifth dimensions of the
Quranic model concern family-based
prevention and  prevention  through
knowledge, education, and awareness. The
family occupies a foundational position in
Qur’anic social ethics because parents and
guardians are assigned responsibility for
moral education, religious instruction,
discipline, protection, and the development of
socially  responsible  behavior.  Crime
prevention therefore begins before formal
intervention by police or courts and is
embedded in the formation of individual
character within the household. Afghanistan’s
criminal legislation has reflected this concern
through provisions protecting children,
dependent persons, spouses, and other
vulnerable family members, including rules
concerning abandonment, maintenance,

guardianship, and the failure to provide legally
required protection. At the same time,
research has identified tensions and
inconsistencies within Afghanistan’s
legislative and judicial criminal policies
concerning offenses against the family,
indicating that protective norms have not
always been implemented through a coherent
criminal policy (Shafahi & Gerayli, 2023). The
post-2021 legal order has expanded the
preventive role attributed to the family by
connecting family responsibility with religious
instruction, dress, morality, and conformity
with prescribed social norms. Prevention
therefore extends beyond protection against
physical or economic harm and increasingly
includes cultural and moral regulation. The
Qur’an also places extraordinary emphasis on
knowledge, reflection, consultation with
persons of learning, and the rejection of action
based on ignorance. From a preventive
perspective, education reduces the social
conditions that enable crime by improving
legal awareness, strengthening moral
reasoning, and enhancing individual capacity
to recognize and avoid harmful behavior. The
Afghan legal order has reflected this principle
through the assumption that ignorance of the
law does not excuse criminal conduct, through
rules encouraging cooperation with criminal
justice authorities, and through broader
educational and institutional policies. Islamic
criminal justice scholarship has also
emphasized that justice requires a legal order
in which punishment, prevention, and moral
responsibility are connected to intelligible
norms and legitimate processes (Nur, 2021).
Recent Afghan reforms have linked education
more directly with religious instruction and
cultural regulation, transforming educational
policy into an instrument of preventive
governance. This approach illustrates how
crime prevention can move beyond police and
courts into educational curricula, religious
institutions, and cultural policy. Yet
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educational prevention is most effective when
it is based on accessibility, legal literacy, social
participation, and the development of
informed responsibility rather than merely
coercive compliance. Studies of Afghanistan’s
criminal policy demonstrate that effective
prevention also requires broader institutional
conditions such as transparency, judicial
independence, legal clarity, and public trust,
because increasing punishment alone does not
necessarily reduce criminality (Yosufzad et al.,
2025). Similarly, decriminalization and the
rational limitation of penal intervention
remain important dimensions of Islamic
criminal policy and can prevent the excessive
expansion of criminal law into areas better
addressed through social, educational, or
administrative measures (Etemadi, 2023).

In conclusion, the findings demonstrate that
the Qur’an presents a comprehensive and
multidimensional model of crime prevention
that extends considerably beyond punishment
and encompasses the prevention of criminal
preliminaries, public supervision, moral
responsibility, deterrence, family education,
defensive preparedness, knowledge, and social
awareness. These dimensions reveal a
preventive philosophy in which criminal
conduct is addressed at multiple stages,
beginning with the formation of individual
attitudes and social environments and
continuing through institutional supervision,
legal intervention, and deterrent mechanisms.
Afghanistan’s criminal law has incorporated
many elements compatible with this Qur’anic
framework, particularly through provisions
concerning attempt, participation, security
measures, crimes against internal and external
security, protection of the family, public order,
and cooperation with criminal justice
institutions. Nevertheless, under the 1976
Penal Code these mechanisms remained
fragmented and were not organized within a
unified preventive theory. The legal
transformation after 2021 represents a

significant shift in the nature of crime
prevention. The new framework increasingly
combines judicial, security, religious,
administrative, educational, and cultural
mechanisms and treats prevention as a
broader strategy for protecting both public
security and the normative integrity of the
governing system. This transformation has
expanded the institutional reach of preventive
criminal policy, but it has also intensified the
need for clear legal limits. An effective
preventive model for Afghanistan therefore
requires a carefully structured balance
between Sharia-based preventive principles
and fundamental legal guarantees, including
legality, proportionality, evidentiary
reliability, judicial oversight, human dignity,
privacy, and citizens’ rights. Future reform
should seek to consolidate preventive
provisions within a coherent legal framework,
define objective standards for dangerousness
and preventive intervention, strengthen the
professional capacity and accountability of
supervisory institutions, improve
coordination among judicial, security, social,
and local bodies, and expand legal education
and public awareness. A preventive criminal
justice system capable of integrating Qur’anic
principles with modern legal safeguards would
provide a more coherent foundation for
reducing crime, strengthening social order,
protecting individual rights, and enhancing
the legitimacy and effectiveness of criminal
justice in Afghanistan.
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