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ABSTRACT

Judicial review of government regulations, particularly bylaws and cabinet resolutions, constitutes one of the most fundamental
mechanisms for establishing a balance between the public interest and citizens’ fundamental rights and functions as the ultimate
guarantor of the rule of law. The present study aims to assess the role of such review in ensuring the effectiveness of the rule
of law, activating remedies for violations, and consolidating judicial security within the legal system of the Islamic Republic of
Iran. The study employs an analytical-comparative method, drawing on the theoretical foundations of the hierarchy of norms and
comparisons with leading legal systems. The findings indicate that judicial review is not a secondary mechanism but rather a
structural necessity for realizing the rule of law and safeguarding individuals’ acquired rights, and that its effectiveness depends
on the independence of administrative adjudicatory institutions, the substantive depth of judicial scrutiny, and the
expeditiousness of proceedings. The principal challenges to such effectiveness include the predominance of a formalistic
approach to adjudication, limitations on the retroactive application of remedies, and the congestion and excessive duration of
judicial proceedings, all of which undermine judicial security. The article concludes that a transition toward substantive review,
the broader application of retroactive annulment, and the acceleration and enhanced transparency of judicial procedures
constitute the three fundamental pillars for ensuring the effectiveness of the rule of law and providing effective remedies for
violations.
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EXTENDED ABSTRACT
Judicial review of government regulations,

particularly bylaws and cabinet resolutions,
constitutes one of the principal institutional
mechanisms through which the rule of law is
translated from a formal constitutional ideal
into an operational legal constraint on
executive power. Modern administrative
states necessarily rely on delegated
rulemaking in order to implement legislation,
organize public services, regulate technical
matters, and respond efficiently to changing
social and economic conditions; however, the
expansion of executive regulation
simultaneously creates a persistent risk that
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administrative authorities may exceed the
limits of delegated competence, disregard
statutory purposes, or adopt measures that
interfere disproportionately with fundamental
rights. Within this context, the legitimacy of
subordinate legislation depends not merely on
its formal issuance by a competent authority,
but also on its substantive conformity with
superior legal norms, constitutional
requirements, and general principles of law
(Katouzian, 2023; Markaz Malmiri, 2016). The
rule of law therefore requires a hierarchical
legal order in which lower-ranking norms

remain subordinate to statutes and
constitutional principles and in which an



independent judicial institution possesses the
authority to identify, suspend, disregard, or
annul unlawful executive regulations (Raz,
1979; Tamanaha, 2004). In the Iranian legal
system, this supervisory function is grounded
particularly in Article 170 of the Constitution
and in the jurisdiction of the Administrative
Justice Court, which together establish a
judicial mechanism for preventing the
enforcement of regulations that conflict with
law or exceed the powers granted to
administrative  bodies  (Kadkhodaei &
Darvishvand, 2012; Taghizadeh et al., 2016).
Accordingly, the central problem of the
present study is not whether judicial review
exists formally, but whether it is sufficiently
independent, substantive, timely, and
remedially effective to safeguard acquired
rights, maintain normative hierarchy, prevent
administrative arbitrariness, and provide
citizens with a predictable legal environment.
This question is especially significant because
judicial security depends on the existence of
legal rules that are stable, foreseeable,
coherent, and enforceable, while inconsistent
or unlawful executive regulations may directly
undermine public confidence in both
administration and adjudication (Fasihi, 2020;
Houmi & Jafari, 2016). The study therefore
examines judicial review as a structural
component of the rule of law, rather than as a
secondary procedural device, and evaluates
the extent to which its current configuration
can activate effective remedies for legal
violations and strengthen judicial security.

The theoretical framework of the study is
based on the interrelationship among the rule
of law, judicial security, good governance,
normative hierarchy, and judicial
independence. From the perspective of public
law, the rule of law requires all public
authorities to act within legally defined
competences and to remain accountable to
legal standards that are capable of judicial
enforcement (Asadi et al., 2012; Gorji

Azandaryani, 2019). Good governance further
reinforces this requirement by emphasizing
transparency, accountability, legality, and
institutional restraint as essential conditions
of legitimate public administration (Araei,
2017; Dabbagh & Naferi, 2009). Within this
framework, judicial review may take two
principal forms. Formal review concerns the
competence of the rulemaking authority,
procedural requirements, and compliance
with delegated powers, whereas substantive
review examines whether the content of a
regulation is compatible with statutory
purposes, constitutional norms, equality,
proportionality, legitimate expectations, and
fundamental rights (Phillips & Jackson, 1987;
Wade & Forsyth, 2004). Although formal
review is indispensable for preventing ultra
vires action and maintaining institutional
boundaries, it is insufficient where a

regulation is procedurally valid but
substantively discriminatory,
disproportionate, unreasonable, or
inconsistent with superior legal principles.
Comparative constitutional and

administrative law has therefore increasingly
moved toward a model in which courts are not
confined to procedural legality but also
evaluate the substantive compatibility of
administrative action with fundamental values
(Allan, 2013; Jackson & Tushnet, 1999). This
shift is closely connected with the concept of
judicial security, which requires citizens to be
able to anticipate the legal consequences of
their conduct and to rely on a stable and
coherent normative environment (Shuker,
2022). Judicial independence is equally
important because meaningful review cannot
function where courts are institutionally or
functionally vulnerable to political and
administrative pressures (Larkins, 2002;
Russell, 2001). Thus, the theoretical premise of
this study is that effective judicial review
depends on the simultaneous operation of
competence control, substantive scrutiny,
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institutional independence, remedial
enforceability, and procedural speed, and that
weakness in any one of these dimensions may
undermine the broader architecture of legality
and judicial security.

Methodologically, the research is applied in
purpose and descriptive-analytical in nature,
while also employing a comparative legal
approach to evaluate the Iranian model
against selected characteristics of more
developed systems of administrative
adjudication. The analysis is based on
doctrinal examination of constitutional
principles, administrative law concepts,
scholarly literature, judicial approaches, and
the institutional role of the Administrative
Justice Court. Particular attention is given to
the relationship between Article 170 of the
Constitution, judicial authority to disregard or
annul unlawful regulations, the structure of
remedies, and the effects of annulment on
previously created legal situations. The
comparative dimension is used not for
mechanical transplantation of foreign
solutions, but to identify broader institutional
principles that appear consistently relevant to
effective judicial control, including judicial
independence, access to timely interim relief,
substantive proportionality review,
specialization of administrative courts, and
the availability of effective corrective remedies
(Fitzpatrick, 2001; Wade & Forsyth, 2004). The
analytical strategy further distinguishes
between formal and substantive legality,
because this distinction makes it possible to
determine =~ whether  current  judicial
mechanisms merely police the outer
boundaries of administrative competence or
also protect fundamental rights and the
substantive purposes of superior legislation.
In examining the Iranian context, the study
also considers the legal significance of
annulment, non-application, retroactive
effect, and administrative responsibility as
distinct but complementary remedial

mechanisms (Katouzian, 2018; Tabatabaeil
Motameni, 2015). The principal criterion of
effectiveness is therefore not the number of
judicial decisions issued against unlawful
regulations, but the extent to which judicial
review produces stable, predictable, and
legally restorative outcomes. In this sense, an
effective system must prevent the prolonged
operation of unlawful regulations, minimize
contradictory interpretations, provide
remedies capable of restoring legitimate legal
positions, and ensure that administrative
bodies anticipate meaningful judicial scrutiny
before adopting subordinate legislation. This
methodological orientation permits the study
to move beyond a merely descriptive account
of administrative review and toward an
integrated assessment of how judicial control,
remedial design, and judicial security operate
as mutually reinforcing dimensions of the rule
of law.

The findings indicate, first, that judicial review
of government regulations should be regarded
as the final institutional guarantee of
normative hierarchy and not as an auxiliary
mechanism that operates only after
administrative failure has occurred. Where
courts can review both the authority and the
substance of executive regulations, they
perform a dual function: they protect the
institutional distribution of powers and
simultaneously safeguard citizens against
regulatory measures that violate superior legal
standards (Allan, 2013; Komesar, 2001). The
findings also reveal that a predominantly
formalistic model of review creates a
significant gap between legality in form and
legality in substance. A regulation may be
adopted by a competent body through the
correct procedure yet still conflict with
equality, proportionality, acquired rights,
legitimate expectations, or the substantive
objectives of legislation. In such -cases,
exclusive reliance on formal review leaves
important violations outside meaningful



judicial scrutiny (Jackson & Tushnet, 1999;
Markaz Malmiri, 2016). The study therefore
identifies substantive review as a necessary
complement to formal review rather than as its
replacement. The two dimensions are best
understood as mutually reinforcing: formal
review protects the legality of competence,
whereas substantive review protects the
legality of content. The analysis further
demonstrates that effective judicial review has
an important preventive function because
clear and consistent substantive standards
encourage administrative authorities to
anticipate judicial control and improve the
quality of secondary rulemaking before
disputes arise. This preventive dimension
contributes directly to judicial security by
reducing arbitrary regulatory change and
increasing the predictability of administrative
decision-making (Houmi & Jafari, 2016;
Shuker, 2022). Comparative analysis similarly
suggests that systems with stronger judicial
independence and deeper substantive review
are  better positioned to constrain
administrative discretion and preserve public
confidence in legal institutions (Blackman,
2016; Russell, 2001). Accordingly, the study
finds that the quality of judicial review must be
assessed in qualitative terms, including the
depth of reasoning, consistency of doctrine,
protection of fundamental rights, and capacity
to influence future administrative behavior.

A second major finding concerns remedies and
procedural effectiveness. Judicial review
cannot meaningfully support the rule of law if
an unlawful regulation remains in force for a
prolonged period before being annulled or if
annulment operates in a manner that leaves
the harmful consequences of illegality
substantially intact. The remedial structure
must therefore be sufficiently rapid, deterrent,
and restorative to prevent administrative
bodies from benefiting from delayed
adjudication or limited remedial effects
(Katouzian, 2018; Wade & Forsyth, 2004). The

study identifies the delayed adjudication of
annulment claims, congestion of
administrative litigation, limited use of urgent
interim mechanisms, and restrictions on
retroactive remedial effects as particularly
significant challenges. These weaknesses may
allow unlawful regulations to shape economic
relations, property interests, employment
situations, and other acquired rights for
extended periods before a final judgment is
issued. In such circumstances, judicial review
may formally succeed while practically failing
to restore legal security. The findings therefore
support broader use of expedited procedures,
specialized judicial chambers, interim
suspension where serious illegality is alleged,
and a more coherent approach to retroactive
annulment when necessary to protect acquired
rights and restore the lawful status quo (Fasihi,
2020; Hashemi, 2015). Procedural
modernization is also important. Greater
transparency in administrative adjudication,
public accessibility of decisions, systematic
publication of judicial reasoning, and the use
of digital tools for identifying regulatory
conflicts can reduce inconsistency and
improve the predictability of legal outcomes.
The analysis further shows that independence,
substantive depth, and procedural speed are
interconnected rather than separate variables:
a formally independent court that acts too
slowly may fail to provide effective protection,
while a rapid court that confines itself to
superficial formal review may similarly fail to
safeguard rights. Effective judicial review
therefore requires an integrated institutional
design in which independence enables
impartial adjudication, substantive review
ensures meaningful legal control, and
procedural efficiency activates remedies
before illegality becomes entrenched.

In conclusion, the study demonstrates that
judicial review of government regulations
occupies a central and indispensable position
in the practical realization of the rule of law
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and the protection of judicial security. Its
effectiveness depends not on the mere
existence of judicial institutions, but on the
quality of the conditions under which review is
exercised. A system that is formally
empowered to annul unlawful regulations but
lacks substantive scrutiny, timely proceedings,
effective interim measures, coherent remedial
consequences, or institutional independence
cannot adequately constrain administrative
arbitrariness. The principal implication of the
research is that reform should proceed
simultaneously along three interconnected
dimensions. First, judicial review should move
beyond a predominantly formal conception of
legality and incorporate deeper substantive
scrutiny based on constitutional values,
general principles of law, proportionality,
equality, legitimate expectations, and
protection of acquired rights. Second,
remedial mechanisms should be strengthened
so that annulment produces genuinely
restorative and deterrent effects, including
where appropriate the possibility of
retroactive  invalidation and effective
compensation for unlawful administrative
interference. Third, administrative
adjudication should become faster, more
specialized, more transparent, and more
technologically integrated in order to reduce
delay, prevent inconsistent outcomes, and
increase the predictability of legal relations.
These reforms would transform judicial review
from a reactive mechanism of correction into a
comprehensive institution of prevention,
accountability, and legal stabilization. In this
model, the administrative judge acts not
merely as an examiner of procedural
competence but as a guardian of normative
hierarchy and a balancing institution between
public interest and individual rights.
Strengthening judicial review in this manner
would therefore reinforce legal certainty,
increase public trust in administrative justice,
reduce the persistence of unlawful regulatory

practices, and provide a more coherent
institutional foundation for the effective
realization of the rule of law and judicial
security in the Iranian legal system.
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