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ABSTRACT

This article examines the foundations and necessities of criminalizing soil transfer and the associated legal challenges. Due to
their strategic and vital role in countries’ sustainable development, soil resources have become a key component of national
economies and national security. This issue requires special attention from legislators with respect to criminalization and the
imposition of proportionate penalties within the framework of a comprehensive criminal policy. Using a descriptive-analytical
method, the present study examines the legislative foundations and necessities as well as the penalization of soil-transfer
offenses and analyzes the existing legislative, executive, and judicial challenges. Iran’s criminal policy toward soil-transfer
offenses requires an integrated approach combining legislative, participatory, judicial, and differential measures. In this regard,
it emphasizes legislation for soil protection, the utilization of the capacities of civil society institutions and public participation,
and a preventive approach by the judiciary in cooperation with other institutions. The findings indicate that the legislative
framework governing soil transfer, from the perspective of Iran’s legislative criminal policy for combating soil-transfer offenses,
requires rigorous and stringent legislation, effective penalization, the use of specialized judges, an efficient prevention system,
and interinstitutional cooperation consistent with Iran’s criminal justice system. The adoption of a comprehensive authoritative
criminal policy in the field of soil transfer is necessary, with particular emphasis on enacting explicit laws, imposing decisive
penalties, and establishing specialized security institutions for soil protection. The results further indicate that the precise
formulation of the foundations and necessities of legislation governing soil transfer can serve as a guideline for policymakers
and justice administrators and, through reforms in the criminal justice system, enhance both the effectiveness of responses to
soil-transfer offenses and their prevention.
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EXTENDED ABSTRACT
Soil constitutes one of the most strategic,

finite, and ecologically indispensable natural
resources, and its degradation, unauthorized
removal, commercial transfer, and smuggling
have increasingly emerged as significant
environmental and criminal-law concerns.
Soil performs fundamental ecological
functions by supporting plant growth,
maintaining nutrient cycles, regulating water
retention and infiltration, preserving
biodiversity, contributing to food security, and
sustaining broader ecosystem services. Its
formation is extremely slow, while its
destruction or removal may occur rapidly and
produce practically irreversible consequences.
For this reason, contemporary environmental
law increasingly treats soil not merely as a
privately exploitable commodity but as an
environmental asset associated with public
welfare, sustainable development,
intergenerational equity, and national
security. In Iran, unauthorized soil transfer
and soil smuggling have gained particular
importance because fertile agricultural soils,
rangeland soils, industrial soils, and certain
mineral or colored soils may possess
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considerable economic value and may be
transferred  domestically or  exported
unlawfully. Such conduct can contribute to
erosion, declining agricultural productivity,
desertification, ecological imbalance, loss of
nutrients, and long-term economic damage.
The criminal-law protection of soil should
therefore be understood within the broader
framework of environmental criminal policy,
which combines criminalization, punishment,
prevention, judicial intervention,
administrative = supervision, and public
participation. Iranian environmental criminal
policy has gradually developed through
constitutional provisions, general
environmental legislation, criminal statutes,
soil-protection legislation, and development
programs;  nevertheless, fragmentation,
inconsistent enforcement, insufficient
specialization, and institutional weaknesses
continue to restrict its effectiveness
(Iravaniyan et al., 2021; Shakeri et al., 2021;
Taghizadeh Ansari, 2023; Vahedi & Lorkajouri,
2019). Accordingly, the present study
examines the foundations and necessities of

criminalizing unauthorized soil transfer, the
environmental and economic consequences of
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such conduct, the adequacy of existing
substantive and procedural mechanisms, and
the major legislative, judicial, preventive, and
executive challenges affecting the protection of
soil resources.

The study adopts a descriptive-analytical legal
methodology based on the examination of
Iranian  criminal law, environmental
regulations, constitutional principles, soil-
protection provisions, judicial and
administrative mechanisms, and relevant
criminological approaches. The analysis
proceeds from  the  premise  that
criminalization constitutes a legislative
process through which specific acts or
omissions are defined as prohibited and
subjected to penal sanctions because they
threaten values considered sufficiently
important to justify criminal-law intervention.
In the environmental context, criminalization
is  justified  where ordinary  civil,
administrative, or regulatory mechanisms are
inadequate to protect essential ecological
interests. The legal protection of soil is
particularly significant because environmental
harm often produces diffuse, cumulative,
delayed, and collective victimization, while
identifying an individual victim or quantifying
immediate loss may be difficult. Green
criminology and environmental criminal
policy therefore broaden the concept of
victimization beyond conventional individual
harm and recognize ecosystems, natural
resources, future generations, and
communities as potential victims of
environmentally harmful conduct (Abbasi,
2016; Keshavarz, 2015; Shamloo, 2017). From
this perspective, unauthorized soil transfer
encompasses more than conventional cross-
border smuggling. Depending on the
applicable legal framework, it may involve
unlawful extraction, removal, transportation,
sale, storage, transfer, or export of soil without
the required authorization or contrary to
protective regulations. Existing Iranian law

distinguishes, either explicitly or functionally,
between agricultural and fertile soils, mineral
materials, research quantities, and other
categories of soil whose movement may be
restricted or conditioned upon authorization.
This differentiation is important because the
legal treatment of mineral soil differs from
that of agricultural or ecologically sensitive
soil, while small quantities transferred for
legitimate research purposes may be exempted
subject to official authorization. The study
therefore evaluates criminalization not only in
relation to the act of export but also in relation
to the wider chain of extraction,
transportation, storage, commercialization,
and environmental destruction that may
precede or accompany unlawful transfer
(Abdollahi, 2017; Khanalipour et al., 2016;
Mashhadi, 2021).

The findings indicate that the principal
justification  for  strong  criminal-law
intervention lies in the  extensive
environmental and economic consequences of
soil removal and degradation. Fertile soil
contains organic matter, nitrogen,
phosphorus, potassium, microorganisms, and
other essential components that sustain
agricultural productivity and ecological
stability. Unauthorized extraction and transfer
remove these valuable components from their
original ecological setting and may reduce
fertility, increase erosion, disturb soil
structure, lower water-retention capacity,
accelerate desertification, and undermine
vegetation cover. Soil degradation can also
indirectly intensify water scarcity, dust
generation, habitat destruction, biodiversity
loss, and climate-related vulnerability.
Because soil is either non-renewable on a
human timescale or regenerates only very
slowly, its large-scale removal represents a
depletion of national natural capital rather
than an ordinary commercial transaction
(Firouzbakhsh et al., 2012; Kardavani, 2003;
Rafahi, 2016). The economic implications are



equally serious. Reduced soil fertility lowers
agricultural output, threatens farmers’
livelihoods, increases dependence on external
food supplies, and weakens food security.
Illegal soil trade may also constitute a form of
raw-resource extraction in which offenders
obtain private profit while externalizing
ecological and economic costs to society. The
environmental harm is especially severe where
extraction occurs in forests, rangelands,
protected areas, agricultural lands, or
ecologically sensitive zones. In such contexts,
soil removal may accompany vegetation
destruction, habitat fragmentation,
unauthorized land-use changes, and pollution
of surface and groundwater resources. These
effects demonstrate why soil protection cannot
rely solely on property law or ordinary
administrative rules. Instead, criminal policy
must respond to the collective nature of
environmental harm and the fact that
offenders may calculate expected profits
against relatively low sanctions, particularly
when enforcement is weak (Fahimi &
Mashhadi, 2019; Ramezani Ghavamabadi &
Shafighfard, 2016; Zare Mahdavi & Danesh Nari,
2016). Effective criminalization therefore
requires sanctions capable of outweighing the
economic incentives associated with unlawful
extraction and transfer.

The study further demonstrates that Iranian
law contains significant but fragmented legal
capacities for soil protection. Constitutional
environmental principles establish public
responsibility for environmental preservation
and prohibit economic or other activities
resulting in pollution or irreversible
environmental destruction. General criminal
provisions concerning threats to public health
and environmental contamination may also
apply to harmful conduct involving soil, while
specific  soil-protection  rules  prohibit
unauthorized transfer and export and provide
penal consequences. At the same time,
specialized provisions assign responsibilities

to governmental authorities, environmental
agencies, agricultural institutions, judicial
officers, and law-enforcement bodies.
However, the effectiveness of these rules
depends heavily on the coherence of
substantive criminalization, proportionality of
penalties, institutional coordination, and
judicial interpretation. Environmental
criminal law must provide clearly defined
offenses and sufficiently deterrent sanctions,
yet legal certainty must also be preserved so
that  prohibited conduct, exceptions,
authorization procedures, and institutional
competences are identifiable in advance
(Babaei & Davari, 2012; Heydarzadeh &
Mozaffarizadeh, 2013; Pradel et al., 2013). A
major challenge is that environmental statutes
are dispersed across multiple legislative
instruments, creating uncertainty for
enforcement authorities and citizens.
Furthermore, the existence of legislation does
not itself guarantee protection if implementing
regulations are incomplete, enforcement
agencies lack resources, or penalties are

applied inconsistently. Comparative
environmental experience shows that many
legal systems possess substantial

environmental legislation but continue to
suffer serious ecological degradation because
implementation is weak or administrative and
judicial institutions lack sufficient capacity
(Mousavi, 2012; Yousefi Kahrizeh & Sadeghi,
2015). In Iran, the problem is therefore not
simply the absence of rules; it also concerns
the modernization, coordination,
implementation, and interpretation of existing
rules and the need to integrate soil protection
into a coherent environmental criminal policy.
Another central finding concerns the
procedural, judicial, and  preventive
dimensions of criminal policy. Environmental
offenses are often technically complex and
require specialized expertise in ecology, soil
science, environmental assessment, criminal
evidence, regulatory standards, and economic
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valuation. Ordinary criminal justice actors
may therefore have difficulty identifying the
environmental consequences of conduct or
appreciating the seriousness of ecological
victimization. Specialized prosecutors, courts,
trained judges, professional environmental
officers, and  technically = competent
investigators can improve consistency,
evidentiary assessment, and the speed of
proceedings (Dabiri, 2011; Ebrahimi, 2015;
Najafi Abrandabadi, 2013). Effective soil
protection also requires  preventive
mechanisms beyond formal punishment.
Customs supervision, electronic monitoring,
interagency information exchange, inspection
technologies, verification of declared cargo,
and  coordination  between  customs
authorities, agricultural agencies,
environmental organizations, police, and
judicial institutions are essential for
preventing illegal export and disguising
agricultural soil as mineral or industrial
material. Weak technological infrastructure,
incomplete institutional connectivity,
inadequate specialist training, and fragmented
responsibility can create enforcement gaps
that organized or economically motivated
offenders exploit (Shakeri et al., 2021;
Taghizadeh Ansari, 2023). Participatory
criminal policy is equally important.
Environmental nongovernmental
organizations, local communities, researchers,
journalists, and civil society groups can
contribute to monitoring, reporting, public
awareness, environmental litigation, and
crime prevention. Because environmental
damage frequently affects collective rather
than individualized interests, restrictive rules
governing standing, reporting, participation in
criminal proceedings, and access to
environmental  justice may  weaken
enforcement. Expanding meaningful
participation by qualified civil society
organizations can therefore complement state
enforcement, strengthen transparency, and

reduce institutional passivity (Ebrahimi, 2015;
Ghasemi, 2007; Ramezani Ghavamabadi &
Shafighfard, 2016).

In conclusion, unauthorized soil transfer and
soil smuggling should be treated as
multidimensional environmental offenses that
threaten ecological integrity, agricultural
productivity, food security, sustainable
development, and national natural capital. An
effective response requires more than the
formal criminalization of export or
unauthorized transportation. Iranian criminal
policy should be structured as an integrated
legislative, judicial, preventive, participatory,
and executive framework capable of regulating
the entire chain of unlawful extraction,
storage, transportation, sale, transfer, and
export. Legislative provisions should define
offenses and exceptions with greater precision,
distinguish appropriately among categories of
soil, establish proportionate but genuinely
deterrent sanctions, and avoid excessive
fragmentation across separate statutes.
Judicial  institutions  should employ
specialized judges and prosecutors with
adequate environmental training, while
investigative and enforcement bodies should
possess the scientific and technological
capacity necessary to detect and prove
technically complex offenses. Customs
controls and interagency data systems should
be strengthened to identify concealed or
misdeclared soil transfers, and environmental
authorities should cooperate systematically
with agricultural, industrial, judicial, and law-
enforcement institutions. Preventive
strategies should also incorporate public
awareness, community participation,
environmental nongovernmental
organizations, periodic inspections, early
intervention, and mechanisms enabling
prompt reporting of environmental offenses.
Ultimately, soil protection should be viewed as
a matter of public interest and
intergenerational justice rather than merely as



protection of a commercially valuable
material. A coherent and specialized criminal
policy can reduce enforcement gaps, enhance
deterrence, strengthen institutional
accountability, and improve the long-term
protection of soil resources within the Iranian
legal system.
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