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ABSTRACT

Ineffectiveness, as a characteristic of an ineffective contract and as a civil-law sanction, has not been defined by statute. This
absence of a statutory definition, coupled with the jurisprudential background of the concept, has created ambiguity regarding
its precise meaning. The present study aims to identify accurately the concept and legal status of ineffectiveness in contracts.
This study employs a descriptive-analytical method. The materials and data are qualitative, and note-taking was used to collect
the relevant information and data. The findings indicate that, contrary to the prevailing understanding, the legal status of
ineffectiveness is not limited to the category of suspended ineffectiveness; rather, both Imami jurisprudence and Iranian law
recognize another form of ineffectiveness. Moreover, this broader scope also affects the technical meaning of ineffectiveness.
It may therefore be concluded that the nature of ineffectiveness in the Iranian legal system can be understood in three senses.
First, ineffectiveness in its broad sense encompasses both nullity and ineffectiveness in its technical sense. Second,
ineffectiveness in its specific sense includes both suspended ineffectiveness and contingent ineffectiveness. Third,
ineffectiveness also has a narrower sense, in which it refers exclusively to its most commonly recognized form, namely
suspended ineffectiveness.
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EXTENDED ABSTRACT
The legal status of ineffectiveness in contracts

constitutes one of the most conceptually
ambiguous areas of Iranian contract law
because the Civil Code employs the notions of
“ineffectiveness,” “non-enforceability,”
“subject to authorization,” and “effectiveness
of a transaction” in several provisions without
offering a comprehensive statutory definition

capable of distinguishing their precise
doctrinal boundaries. In Iranian legal
terminology, ineffectiveness is generally

understood as a characteristic of a transaction
that has not yet acquired full legal force, while
in a broader analytical sense it may also refer
to every legal act deprived of its intended legal
effects (Jafari Langroudi, 1999, 2016). This
terminological fluidity has partly resulted
from the strong historical influence of Imami
jurisprudence on the Iranian Civil Code,
because classical jurists did not always use the
concepts of nullity and ineffectiveness with the
degree of terminological precision expected in
contemporary private-law doctrine. Shaykh
Ansari, for example, observed that although
many  jurists described unauthorized
transactions as void, what they actually
intended in numerous contexts was a
transaction suspended until subsequent
authorization (Ansari, 1999). Modern Iranian
legal scholarship has therefore attempted to
reconstruct the meaning of ineffectiveness
through statutory interpretation,
jurisprudential analysis, and conceptual
differentiation. Most leading civil-law scholars
recognize at least a distinction between
ineffectiveness in a broad sense and
ineffectiveness in a specific technical sense
(Adl, 2010; Amini, 2024; Boroujerdi Abdeh,
2001; Ghasemzadeh, 2023; Katouzian, 2021;
Safaei, 2019; Shahidi, 2021; Shayegan, 1996;
Shiravi, 2023). The present study adopts a
descriptive-analytical method and relies on
qualitative legal materials collected through
documentary and library-based research. Its
principal objective is to clarify the conceptual

structure of ineffectiveness in Iranian law and
to demonstrate that the prevailing binary
distinction between broad and specific
meanings does not fully capture the doctrinal
reality. The article accordingly argues that
three distinct meanings must be identified:
ineffectiveness in a broad sense,
ineffectiveness in a specific sense, and
ineffectiveness in a narrower or most specific
sense.

From a lexical perspective, the Persian legal
concept corresponding to “ineffectiveness”
derives from a term associated with
penetration, operation, efficacy, and the
production of legal consequences.
Accordingly, its negative form can naturally be
understood as the absence of legal effect
(Moein, 2008). This linguistic foundation
explains why Iranian jurists and legal scholars
have occasionally used ineffectiveness as an
umbrella concept extending beyond its more
technical contractual meaning. Under this
broad conception, every contract that fails to
produce its intended legal consequences may
be characterized as ineffective, regardless of
whether the underlying defect results in
absolute nullity or in a temporary and
remediable suspension of effects. Safaei
similarly explains that contractual
effectiveness in Iranian civil law conveys the
idea that a transaction is legally operative and
capable of producing binding consequences
(Safaei, 2019). This broad meaning is also
consistent with the historical language of
Imami jurisprudence, where the terminology
of nullity and ineffectiveness was sometimes
used interchangeably depending on context. A
number of classical sources expressly
employed “nullity” where subsequent juristic
analysis reveals that suspended legal
effectiveness was intended (Amili, 1998;
Behbahani, 1984; Hakim, 1995; Najafi, 1983;
Sabzevari, 1992; Yazdi, 1998). Conversely, other
jurists occasionally used the terminology of
ineffectiveness in  circumstances that
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correspond more closely to absolute nullity
(Bahrani, 1984). Similar conceptual overlap
can be detected in modern statutory
provisions dealing with mistake, coercion, and
incapacity, where identical or closely related
legislative expressions may lead to different
legal consequences depending on the nature of
the defect. This historical and statutory
background supports the proposition that
ineffectiveness in its broad sense encompasses
both nullity and technical non-enforceability.
The justification is twofold: first, both
situations share the feature that the intended
legal effects are absent at a relevant point in
time; second, an ineffective transaction before
authorization resembles a void transaction
insofar as it generally remains legally
inoperative until the relevant defect is cured.
Nevertheless, because broad ineffectiveness is

insufficiently precise for doctrinal
classification, a narrower technical meaning is
required.

In its specific or technical sense,

ineffectiveness refers to a legal act that is
structurally incomplete or legally prevented
from producing its effects, while remaining
capable of later validation or confirmation.
Iranian civil-law scholars have formulated this
concept in different but substantially
convergent ways. Emami describes an
ineffective contract as one that does not fully
satisfy all requirements for contractual validity
but contains a defect capable of subsequent
correction, particularly where valid consent or
proper legal authority is absent (Emami, 1992).
Jafari Langroudi similarly characterizes
ineffectiveness as a state of instability caused
by the absence of a condition that does not
necessarily destroy the legal act but prevents it
from becoming fully operative (Jafari
Langroudi, 2009). In another formulation, he
treats the ineffective contract as a legally
incomplete transaction whose effects are
suspended until the missing element is
supplied (Jafari Langroudi, 2013a). Katouzian

emphasizes the difference between nullity and
ineffectiveness by observing that both may
initially be deprived of legal effect, but the
decisive distinction lies in the possibility of
curing the defect: a void transaction is
incapable of acquiring validity, whereas an
ineffective one can become fully operative
through subsequent approval (Katouzian,
1995, 2021). Shahidi likewise portrays the
ineffective contract as a legally existing but
incomplete juridical structure that can become
valid through ratification or lose its remaining
legal potential through rejection (Shahidi,
2017). Safaei adopts a comparable approach
and analogizes the ineffective transaction to a
curable defect, stressing that its legal
deficiency can be remedied by later validation
(Safaei, 2019). Yet these conventional
definitions frequently focus on two familiar
examples, namely coerced transactions and
unauthorized transactions, and therefore risk
creating the impression that all ineffectiveness
originates from defects in consent or
authority. A broader examination of Iranian
law demonstrates that this assumption is
incomplete because certain transactions may
be structurally valid between the parties but
nevertheless remain ineffective due to
interference with the rights of third parties.

This broader understanding becomes
especially important when distinguishing
between “suspended ineffectiveness” and
“contingent ineffectiveness,” two categories
that provide a more comprehensive account of
the legal status wunder examination.
Contemporary scholarship drawing on
jurisprudential foundations has increasingly
divided ineffectiveness into these two forms
(Jafari Langroudi, 2023; Karimi, 2012; Karimi &
Izadpanah, 2021; Karimi & Zamani, 2020;
Khoybari & Razi, 2021; Salehi Mazandarani &
Mohammadi Mirazizi, 2020, 2022). Suspended
ineffectiveness arises when one of the
constitutive or complementary elements
required for the full operation of the



transaction is missing; consequently, the
juridical act remains dependent on the later
fulfillment of a condition such as
authorization, consent, or confirmation.
Karimi explains that in such cases the
operative cause of the contract is incomplete
because one of the conditions necessary for the
production of legal effects has not yet been
realized, whereas in contingent ineffectiveness
the contractual structure itself is complete but
an external obstacle, usually associated with
the rights of a third party, prevents the
transaction from becoming fully effective
(Karimi, 2012). The jurisprudential concept of
a “suspended” transaction has deep roots in
Imami legal literature, particularly in
discussions of unauthorized marriage and
unauthorized sale, where the contract remains
dependent on the approval of the person
holding the relevant legal authority (Abi, 1996;
Amili, 1996; Amili, 1992; Baghdadi, 1992; Hilli,
1999; Hilli, 1987, 1997; Omani, 1992). The
Iranian Civil Code reflects the same logic in
transactions subject to authorization by an
owner, principal, coerced party, guardian, or
other legally protected person. Suspended
ineffectiveness  therefore = concerns a
transaction whose internal legal mechanism
remains incomplete, whereas contingent
ineffectiveness concerns a transaction that is
complete in its constitutive elements but
temporarily unable to operate because of an
external legal impediment.

The concept of contingent ineffectiveness
requires more careful analysis because
jurisprudential literature has not always used
the relevant terminology consistently.
Lexically, the notion of “contingent” or
“pending” status conveys waiting, observance,
supervision, or the need to await the
clarification of a legal obstacle (Abu al-Husayn,
1983; Amid, 1998; Dehkhoda, 1998; Moein,
2008). Jafari Langroudi defines this status as
a legal situation whose consequences depend
on the removal of uncertainty concerning a

specific property or transaction, emphasizing
that the underlying legal cause has already
been completed and that the remaining period
of expectation serves only to clarify whether an
impediment exists (Jafari Langroudi, 1999,
2013b, 2023). Karimi likewise interprets
contingent ineffectiveness as a state of
expectation for the removal of an external
obstacle, especially one deriving from third-
party rights (Karimi, 2012). The category
should not be confused with contractual
suspension in the technical sense, because in a
suspended contract the parties themselves
make the production of effects dependent on
the occurrence of a future uncertain event,
whereas in contingent ineffectiveness the
waiting period is imposed by law or by the
existence of competing rights, rather than by
contractual  intention  (Fallahi, 2021).
Moreover, the contingent state is retrospective
in character because the removal of the
obstacle reveals whether the contract was
legally effective from the outset, whereas
contractual  suspension is  ordinarily
prospective and focuses on the future
occurrence of the stipulated event (Fallahi,
2021; Mohageq Damad et al., 2018). Although
some classical jurists used the terminology of
contingent status for transactions that modern
doctrine would classify as suspended
ineffectiveness (Haeri, 1997; Jazairi, 1995;
Khoei, 1993), other jurisprudential sources
support a meaningful distinction between the
two concepts (Amili, 1993; Amili, 1998; Faq'ani;
Hilli, 1967; Najafi, 1983). Modern Iranian legal
scholarship has consequently identified
numerous possible instances of contingent
ineffectiveness, including certain transactions
affecting mortgaged property, estates subject
to creditors’ rights, pre-emption rights, and
other third-party entitlements (Fallahi, 2021;
Karimi, 2012; Karimi & Shabani Kandsari, 2017;
Salehi Mazandarani & Mohammadi Mirazizi,
2020). The category is therefore doctrinally
defensible where the contract is structurally
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complete, an external third-party right
obstructs its full operation, and the legislature
has not provided a different specific sanction.
The analysis ultimately demonstrates that the
legal status of ineffectiveness in Iranian
contract law cannot be accurately explained
through a single definition or even through a
simple binary distinction. A three-level
conceptual framework provides a more
coherent interpretation. In the broadest sense,
ineffectiveness denotes the absence of legal
effect and therefore encompasses both
absolute nullity and ineffectiveness in its
technical sense. In the specific sense,
ineffectiveness refers to a juridical status
distinct from nullity and includes both
suspended and contingent ineffectiveness. In
the narrowest sense, however, the term may be
reserved for the traditional and most familiar
form of suspended ineffectiveness, in which
the contract remains incomplete until a
missing consent, authorization, or legally
required confirmation is supplied. This
tripartite framework reconciles statutory
language, jurisprudential history, and modern
civil-law scholarship more effectively than the
conventional binary approach. It also clarifies
why the same terminology has historically
been used in different contexts without
necessarily  producing  identical legal
consequences. The distinction between
suspended and contingent ineffectiveness is
particularly significant because it separates
defects internal to the formation or completion
of the contract from external obstacles arising
from third-party rights. Such differentiation
makes it possible to preserve the traditional
understanding of ineffective contracts while
simultaneously recognizing legal situations in
which a structurally complete transaction
remains temporarily deprived of legal
operation. Accordingly, when interpreting a
reference to ineffectiveness in Iranian law, the
first analytical task is to identify which of these
three meanings is intended in the relevant

statutory, doctrinal, or jurisprudential
context. This framework provides a more
comprehensive conceptual basis for future
analysis of contractual validity, civil sanctions,
third-party rights, ratification, and the legal
consequences of defective or conditionally
operative transactions.
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