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ABSTRACT

The Law on Mandatory Official Registration of Immovable Property Transactions constitutes one of the most significant recent
legislative developments at the intersection of registration law, contract law, and civil procedure. By linking judicial protection of
certain legal acts to official registration, the law has altered the legal position of ordinary and official documents as well as the
procedural treatment of property disputes. Using a descriptive-analytical method, this study examines the effects of the law on
the system of evidence and the admissibility of property claims. The findings indicate that the principal transformation introduced
by the new law is not limited to strengthening the evidentiary status of official documents. In cases falling within its scope, courts
must first determine whether the claim is admissible and whether judicial effect may be given to an unregistered legal act before
examining the merits of the dispute. Accordingly, a clear distinction must be maintained among the validity of the transaction,
validity of the document, opposability, evidentiary value, and admissibility of the claim, and non-registration should not
automatically be equated with substantive nullity in every case. The effects of the law also vary across different property claims,
including actions for proof of ownership, compulsory execution of an official deed, annulment of an official deed, recovery of
possession, eviction, restitution of counter-performance, and damages. In each case, the legal source of the asserted right and
the judicial effect sought must be independently assessed. Article 10 also provides an important transitional mechanism for
recording earlier informal claims and protecting third parties. Overall, proper application of the law requires a restrictive
interpretation of inadmissibility, careful attention to the temporal and substantive scope of the law, and avoidance of extending
its restrictions to disputes that do not depend on recognition of an unregistered legal act.
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The Law on Mandatory Official Registration of
Immovable Property Transactions represents
a significant transformation in the
relationship among registration law, contract
law, and civil procedure in Iran. For many
years, one of the central problems of the
Iranian legal system in the field of real estate
transactions has been the coexistence of
formally registered ownership and contractual
relationships established through ordinary
documents. This duality has generated
recurring disputes concerning the evidentiary
value of ordinary instruments, the superiority
or enforceability of official deeds, the
possibility of proving ownership through
private agreements, and the judicial
mechanisms available for compelling formal
transfer. Earlier practice generally allowed
parties to rely on ordinary sale agreements,
receipts, admissions, testimony, and other
evidence in order to establish the existence of
a transaction and subsequently seek remedies
such as an order compelling the execution of
an official deed. The new law modifies this
framework by linking judicial protection of
certain legal acts directly to their official or
electronic registration. Accordingly, the
central issue is no longer confined to a
conventional conflict between an official deed
and an ordinary document; rather, it concerns
the legal relationship among the form of a
transaction, the admissibility and evidentiary
force of proof, the possibility of invoking a
legal relationship before a court, and the
extent to which an unregistered transaction
may receive judicial protection. The necessity
for such reform has been associated with the
longstanding problems created by informal
real estate transactions, including conflicting
transfers, uncertainty regarding ownership,
difficulties in identifying the legally protected
owner, and the recurrent use of ordinary
instruments as the basis for litigation
(Tabatabaei Hassari, 2024). Scholars have also
emphasized that widespread reliance on

unregistered real estate transactions has
weakened transparency and predictability in
property relations and has increased the
potential for conflicting claims and litigation
(Azhdari & Khazaee Fadafen, 2024). From a
broader institutional perspective, the
movement toward mandatory registration can
therefore be understood as an attempt to
improve legal certainty, strengthen public
confidence in registered information, and shift
the protection of property rights from ex post
judicial reconstruction toward ex ante
formalization of transactions (Amini & Haj
Najafi, 2025). At the same time, the intensity of
the consequences attached to non-registration
makes it necessary to distinguish carefully
among the validity of a transaction, the validity
of a document, the evidentiary value of proof,
the possibility of invoking a right against
others, and the admissibility of a legal action,
because these concepts are legally distinct
even where their practical effects overlap.

The substantive and temporal scope of the law
is therefore crucial to any assessment of its
impact on the evidentiary system. The law
does not subject every legal relationship
connected with immovable property to an
identical registration requirement; instead, it
identifies particular legal acts and attaches
specific consequences to the failure to register
them under the prescribed conditions. For this
reason, the mere fact that a dispute concerns
land or real estate cannot automatically justify
the application of the statutory restriction. The
nature of the underlying legal act must first be
identified, and the court must determine
whether it falls within the category of
transactions and commitments for which
official registration has been made legally
necessary. Because the statutory consequences
are severe, the scope of Article 1 should not be
expanded beyond its express legal boundaries
(Tabatabaei Hesari, 2024). This point is
especially important where an ordinary
document is used not to prove a transfer of
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ownership, but to establish another fact such
as payment, agency, possession, construction
activity, expenditure, delivery, or a separate
contractual obligation. The new law does not
abolish ordinary documents from the Iranian
law of evidence in general; rather, it restricts
the judicial use of evidence where such
evidence is presented for the purpose of
obtaining legal recognition or enforcement of
an unregistered transaction that falls within
the statutory registration regime. In this sense,
the principal shift is from a system primarily
concerned with the weight and sufficiency of
evidence to a system in which the court must
initially determine whether the alleged
relationship is legally capable of being
supported  through litigation at all
(Javaherkalam, 2025). This distinction is
fundamental because an ordinary document
may still possess evidentiary relevance for
purposes that do not require recognition of the
prohibited legal effect. The statutory
framework must therefore be interpreted by
focusing not merely on the form of the
evidence, but on the legal consequence that the
party seeks to obtain through that evidence
(Parvini, 2025). The notion of immovable
property itself strengthens the policy rationale
for a reliable registration system because
property rights in assets fixed in location
require a stable and publicly ascertainable
mechanism for determining ownership and
related rights (SBI, 2024). Nevertheless, the
need for stability does not justify treating every
ordinary document as legally void or
evidentially irrelevant in all circumstances.

A further dimension of the reform concerns
transitional claims and the legal treatment of
pre-existing informal rights. The law
recognizes that a legal system in which
ordinary real estate documents have long
played an important role cannot be
transformed instantly without creating serious
risks for acquired rights and legitimate
expectations. Article 10 therefore establishes a

mechanism for the registration and follow-up
of prior claims based on informal instruments
and earlier legal relationships. The inclusion of
such a mechanism demonstrates that the
reform was not designed simply to erase all
pre-existing informal claims, but rather to
create a transitional route through which those
claims may be recorded, pursued, and, where
legally justified, converted into formally
recognized rights. From the perspective of
legal reform theory, this gradual approach is
consistent with the idea that property
registration systems are path-dependent and
that successful reform must take account of
institutional practices and expectations
developed under the previous legal order
(Amini & Haj Najafi, 2025). At the same time,
registration of a claim under the transitional
mechanism should not be equated with final
proof of ownership; it functions primarily as a
procedural and administrative means for
preserving and processing the claim during the
transitional period. The legal effects of failure
to register or pursue such claims within the
relevant time limits may be especially
significant in relation to public property and
third parties who rely in good faith on the
official registration status. This reflects one of
the fundamental policy objectives of the law:
strengthening third-party confidence in public
registration and reducing the risk that hidden
or unregistered transactions will later disturb
formally established property rights. Scholarly
criticism of the previous system has repeatedly
identified the insecurity created by hidden
ordinary transactions and conflicting claims as
a major weakness of the real estate market
(Tabatabai Hessari, 2025). However, the
protection of third parties should not
automatically be extended into a general rule
eliminating all legal effects between the
original parties. A correct interpretation
requires careful differentiation among the
original contracting parties, public entities,
and third parties acting in good faith, as well



as close attention to the applicable transitional
rules and statutory time periods.

The practical consequences of the law are most
visible in frequently litigated property claims.
Actions seeking confirmation of a transaction
or proof of ownership may be affected where
the alleged ownership derives directly from an
unregistered transaction falling within the
statutory regime. In such cases, merely
changing the formal title of the claim cannot
circuamvent the legislative restriction. A
claimant cannot avoid the consequences of
non-registration simply by presenting the
same unregistered transfer as an action for
proof of ownership rather than as an action to
enforce the transaction, because the
substantive result sought from the court
remains the recognition of the same
unregistered legal effect (Alijani &
Javaherkalam, 2024). Nevertheless, not every
ownership claim is necessarily based on a
contractual transfer subject to mandatory
registration, and where ownership is alleged to
arise from an independent legal cause, the
court must examine that basis separately.
Similar considerations apply to actions
compelling the execution of an official deed.
Under the former practice, such actions
functioned as a central mechanism through
which an ordinary real estate agreement could
be converted, with judicial assistance, into
formal ownership. Under the new regime,
where the underlying transaction itself is one
that was legally required to be registered,
allowing the same unregistered transaction to
serve automatically as the basis for a judicial
order compelling formal transfer would risk
undermining the legislative objective of
mandatory registration (Javaherkalam, 2025).
However, this does not mean that the action
for compulsory execution of an official deed
has disappeared entirely. Pre-existing
transactions, transitional claims, and
obligations that do not themselves constitute a
prohibited unregistered transfer may still

require individual assessment. The same
source-based approach applies to actions for
annulment of an official deed, eviction, and
recovery of possession. An action seeking
annulment of an official deed because of
forgery, registration error, lack of authority, or
another independent defect does not
necessarily depend on recognition of an
unregistered  transaction, whereas an
annulment claim based exclusively on an
earlier unregistered transfer may be affected
by the statutory restriction. Similarly, an
action for recovery of possession brought by a
formally registered owner differs
fundamentally from one in which the claimant
must first establish ownership through an
unregistered transaction. The decisive
criterion is therefore not the nominal
classification of the lawsuit, but the legal
source of the right asserted and whether
granting the requested remedy would require
the court to give legal effect to an unregistered
act that the statute places outside ordinary
judicial protection.

The statutory recognition of restitution of
counter-performance provides further insight
into the structure of the sanction and the
distinction between substantive invalidity and
procedural inadmissibility. Where a party has
transferred money or another counter-
performance under a transaction that cannot
be judicially enforced because of non-
registration, an absolute denial of restitution
could produce unjust enrichment and severe
inequity. By allowing restitution within the
statutory framework, the law distinguishes
between enforcing the principal effect of the
unregistered transaction and reversing the
financial consequences that have already
occurred. This distinction has generated an
important doctrinal debate. One approach
argues that the severity of the statutory
consequences  indicates  that  official
registration has become more than an
evidentiary requirement and should be
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regarded as an element affecting the
substantive legal effectiveness of the
transaction (Alijani & Javaherkalam, 2024).
Another approach emphasizes that the final
statutory text does not expressly declare such
transactions void and instead frames the
sanction primarily in terms of inadmissibility
of claims and lack of legal effect of evidence,
making it inappropriate to infer a general rule
of substantive nullity without explicit
legislative language (Javaherkalam, 2025). The
second approach is also supported by the need
to avoid unnecessary expansion of nullity and
to preserve the distinction between private-
law wvalidity and judicial enforceability.
Broader legal and jurisprudential critiques of
the law likewise demonstrate that treating
every failure to register as substantive nullity
raises significant theoretical difficulties
concerning contractual validity, the principle
of correctness, and the legal relationship
between the parties (Dadbakhsh, 2024). The
implementation of the law is further
complicated by the role of executive
regulations and institutional arrangements.
Criticism of the regulation implementing
Article 3 illustrates that ambiguities in the
allocation = of  responsibilities = among
intermediaries, registration systems, and
official notarial mechanisms may themselves
generate disputes concerning whether the
statutory formalities have been properly
completed (Nazari & Yaghoubi, 2025). Similar
concerns arise from debates over the changing
role of notary offices and the expansion of
parallel institutions in real estate transactions
(Ahmadlou, 2025). In specialized contracts
such as construction participation and
building pre-sale agreements, the problem
becomes even more complex because a single
contractual  relationship may contain
construction obligations, financing
obligations, future transfer commitments,
delivery duties, and formal conveyance
requirements. Consequently, the effect of non-

registration should be assessed separately in
relation to each obligation rather than
automatically extending the sanction to every
aspect of the contractual relationship
(Mohseni et al., 2025).

In conclusion, the Law on Mandatory Official
Registration = of = Immovable  Property
Transactions has transformed the legal
treatment of property disputes by moving the
focus of judicial analysis from the mere
sufficiency of evidence toward the prior
question of whether an alleged legal
relationship is eligible for judicial recognition
and enforcement. Its principal effect is not the
universal elimination of ordinary documents,
but the restriction of their use where they are
relied upon to obtain the principal legal effects
of transactions that the law requires to be
formally registered. The correct application of
the law therefore depends on maintaining a
clear distinction among substantive validity,
document validity, evidentiary value,
enforceability, opposability, and admissibility
of claims. Courts should determine the precise
legal act underlying each dispute, the date on
which it occurred, the registration status of the
property, the applicability of transitional rules,
and the position of third parties before
deciding whether the claim may proceed. The
nominal title of the action should not be
decisive, because claims bearing the same
procedural label may rest on fundamentally
different legal causes. Actions for proof of
ownership, compulsory registration,
annulment of deeds, recovery of possession,
eviction, restitution, and damages must
therefore be assessed by reference to the legal
effect that the claimant seeks and whether that
effect depends upon judicial recognition of an
unregistered act. A restrictive and precise
interpretation of inadmissibility is essential to
prevent the exceptional sanction from
becoming a general prohibition on property
litigation. At the same time, the reform can
achieve its objective of improving



transactional security only if the formal
registration system is accessible, transparent,
technically reliable, and institutionally
coherent. The long-term significance of the
law lies in its attempt to replace a system in
which courts frequently repaired informal
transactions after the fact with one in which
parties are expected to formalize legally
significant real estate transactions at the time
they are created. The effectiveness and
fairness of this transition ultimately depend on
balancing the public interest in reliable
registration with the protection of pre-existing
rights, procedural fairness, legitimate reliance,
and meaningful access to judicial remedies.
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