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ABSTRACT

Kidnapping is one of the most significant offenses against personal liberty. Owing to its substantive similarities with certain
criminal offenses, including hostage-taking, unlawful detention, concealment of persons, human trafficking, and enforced
disappearance, it has consistently presented conceptual and interpretative challenges. Ambiguity regarding the boundaries
between these offenses may create difficulties in determining the appropriate criminal charge, lead to inconsistency in judicial
practice, and disrupt criminal policy. In Iranian law, the provisions governing kidnapping have evolved over time and are currently
reflected in Articles 621 and 631 of the Islamic Penal Code, as well as in specific legislation such as the Law on Reduction of
Ta‘zir Imprisonment Sentences enacted in 2020. In English law, the criminal concept of kidnapping is primarily addressed
through common law and specific statutes, such as the Child Abduction Act 1984. Using a descriptive—analytical method and a
comparative approach, the present study examines the concept of the offense of kidnapping and distinguishes it from the
principal offenses involving deprivation of liberty under Iranian and English law. It further seeks to clarify the conceptual
boundaries between kidnapping and analogous offenses. The findings indicate that, although all these offenses share the
common feature of depriving individuals of their personal liberty, fundamental differences exist among them in terms of the actus
reus, the role of the victim’s physical movement or removal, the offender’s purpose, the involvement of third parties, and the
structure of the legal protection afforded. The comparative analysis further demonstrates that English law provides greater
conceptual clarity in distinguishing offenses involving deprivation of liberty, whereas Iranian law, in certain respects, is
characterized by legislative gaps and overlapping criminal classifications. The study therefore recommends that the Iranian
legislature revise the structure of offenses against personal liberty and define more precisely the boundaries between kidnapping
and related offenses, thereby clarifying the scope of criminalization, facilitating the imposition of proportionate punishment, and
preventing overlap among criminal offenses.
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EXTENDED ABSTRACT
The protection of personal liberty constitutes

one of the fundamental functions of criminal
law, as unlawful interference with an
individual’s freedom of movement not only
violates personal autonomy but may also
undermine public order and social security.
Among offenses against personal liberty,
kidnapping occupies a particularly significant
position because its legal contours frequently
overlap with other forms of unlawful
deprivation of liberty, including hostage-
taking, unlawful detention, concealment of
persons, human trafficking, and enforced
disappearance. This conceptual proximity
creates serious difficulties in determining the
correct criminal classification of conduct,
identifying the applicable statutory provision,
and distinguishing between offenses that may
share similar material manifestations while
differing substantially in purpose, structure, or
protected legal interest. Iranian criminal law
addresses kidnapping principally through
Articles 621 and 631 of the Islamic Penal Code,
yet it does not provide a comprehensive
statutory definition capable of resolving all
borderline cases. Accordingly, much of the
conceptual content of kidnapping must be
inferred from statutory wording and criminal-
law scholarship (Ahmadi Moghadam, 2021;
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Fattahi, 2018; Mirmohammadsadeghi, 2021).
English law follows a structurally different
model. Kidnapping is primarily a common-law
offense whose constituent elements have been
progressively developed through judicial
decisions rather than consolidated in a single
statutory definition (Noor-Mohamed, 2013;
Ormerod, 2023). This difference between a
codified legal system influenced by Islamic
jurisprudence and Romano-Germanic legal
traditions, on the one hand, and a common-
law system emphasizing precedent and
judicial elaboration, on the other, provides an
important basis for comparative analysis. The
present study therefore re-examines the
concept of kidnapping in Iranian and English
criminal law and seeks to identify the most
reliable criteria for distinguishing it from
related offenses involving deprivation of
liberty. Particular attention is devoted to five
analytical criteria: the actus reus, the role of
physical movement of the victim, the
offender’s purpose or motive, the legal
significance of third parties, and the structure
of criminal-law protection. The central
argument is that although the offenses
examined share the common denominator of
interference with liberty, their legal identity
depends on distinct combinations of conduct,
circumstances, purpose, and victim—offender



relations rather than on deprivation of liberty
alone (Hassani & Jalali, 2021; Rahami &
Abangah, 2011).

Conceptually, kidnapping may be understood
as the unlawful taking or carrying away of a
living person against that person’s will and
without lawful justification. Linguistically, the
notion of “abduction” or “taking away”
emphasizes removal, displacement, and
control over the person, while the legal
concept adds the requirements of absence of
valid consent and unlawfulness (Dehkhoda,
1998; Nadaei, 2019). In Iranian law, the
material element of kidnapping is generally
associated with gaining control over the victim
and moving or concealing that person by force,
threat, deception, or another unlawful means.
This emphasis on displacement is essential
because mere control over a person without
actual movement may fall outside kidnapping
and instead constitute unlawful detention or
imprisonment (Mirmohammadsadeghi, 2021;
Shariati, 2014). Thus, physical movement
functions as an important doctrinal boundary
between kidnapping and several neighboring
offenses. In English law, kidnapping has
traditionally been defined as the taking or
carrying away of one person by another, by
force or fraud, without the victim’s consent
and without lawful excuse (Ormerod, 2023).
Although the common-law formulation has
evolved historically, the protection of freedom
of movement remains its principal normative
foundation. The  distinction  between
kidnapping and abduction has also acquired
particular relevance in cases involving
children, parental conduct, or statutory child-
abduction offenses, while the general
common-law offense remains broader in its
application (Nikiforidou, 2018; O'Brien, 2008).
A comparative reading therefore reveals
substantial convergence between the two
systems in recognizing the importance of non-
consensual physical removal, but also a
methodological difference: Iranian law tends

to derive the offense from statutory
terminology and doctrinal interpretation,
whereas English law relies more extensively on
judicially articulated elements and common-
law  principles. This divergence has
implications for legal certainty. Codification
may offer greater formal accessibility, but
incomplete statutory drafting can -create
overlap between provisions; common-law
development may offer interpretive flexibility,
yet it can generate uncertainty where the
boundaries of an offense must be
reconstructed from multiple cases and
doctrinal authorities (Aghaeinia, 2020;
Ormerod, 2023).

The first major area of comparison concerns
hostage-taking and human trafficking, both of
which may involve conduct resembling
kidnapping while possessing distinct purposes
and legal structures. Hostage-taking is
characterized principally by the use of a
detained or abducted person as an instrument
for compelling a third party—such as a state,
international organization, legal person,
natural person, or group—to perform or
refrain from performing an act. The presence
and coercion of a third party therefore
constitute the central distinguishing feature of
hostage-taking. Unlike kidnapping, physical
displacement of the hostage is not necessarily
required; detention or continued confinement
accompanied by threats may be sufficient
(Habibzadeh, 2016). Iranian law has not
established a fully independent and
comprehensive domestic offense of hostage-
taking, despite Iran’s engagement with
international instruments concerning the
offense, and this legislative gap has
encouraged recourse to provisions governing
kidnapping or unlawful detention in practice
and scholarship (Habibzadeh, 2016; Rahami &
Abangah, 2011). English law, by contrast, has
enacted specific legislation addressing
hostage-taking, thereby providing a more
distinct statutory framework separate from
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common-law kidnapping (Martin, 2003;
Ormerod, 2023). Human trafficking presents a
different form of overlap. Iranian anti-
trafficking law focuses heavily on cross-border
movement and  specified exploitative
purposes, such as sexual exploitation, removal
of organs, slavery, or forced marriage. The
offense therefore combines movement or
transfer with a special exploitative purpose,
and its transnational character is particularly
important in the Iranian framework (Bonyadi,
2010; Habibzadeh et al., 2009; Zagheli, 2015).
Kidnapping may facilitate trafficking, but the
two offenses are not legally dependent on one
another: trafficking can occur without prior
kidnapping, while kidnapping may be
committed for objectives unrelated to
exploitation. English law adopts a broader
approach under modern slavery legislation by
covering the arranging or facilitating of a
victim’s travel for exploitation, including both
domestic and international movement, while
treating the victim’s consent as legally
insufficient to negate liability in relevant
circumstances (Dent, 2017). Accordingly, the
decisive distinction is that kidnapping protects
liberty against unauthorized taking, whereas
trafficking additionally targets exploitation as
the principal criminal objective and may
involve a wider organizational structure and a
broader range of victim-handling conduct.

The second major cluster of related offenses

comprises enforced disappearance,
concealment of persons, unlawful detention,
and false imprisonment. Enforced

disappearance differs fundamentally from
ordinary kidnapping because it is defined
through a composite and often institutional
pattern of conduct involving arrest, detention,
abduction, or other deprivation of liberty by a
state, political organization, or persons acting
with authorization, support, or acquiescence,
followed by refusal to acknowledge the
deprivation of liberty or disclose the fate or
whereabouts of the victim. When committed

as part of a widespread or systematic attack
against a civilian population, it may constitute
a crime against humanity under international
criminal law (Cryer et al., 2017; Kittichaisaree,
2014). Kidnapping may form one component
of enforced disappearance, but ordinary
kidnapping lacks the required institutional
nexus, concealment of fate, and international-
criminal contextual elements. Concealment of
persons, by contrast, occupies a more
complicated position in Iranian law because
different statutory provisions criminalize
forms of hiding or concealing individuals in
varying circumstances. Iranian legislation
employs concealment alongside detention,
imprisonment, and kidnapping, and the
relationship among these provisions is not
always conceptually clear (Rahmdel, 2014).
One doctrinal solution is to distinguish
concealment wunder Article 621 from
concealment under Article 583 by reference to
the presence of an improper motive, while
treating concealment without such motive as
falling within the latter provision (Rahami &
Abangah, 2011). English criminal law does not
generally recognize a single autonomous
offense of “concealing persons” in the same
broad sense. Instead, concealment may be
prosecuted through other offenses, including
assisting an offender, perverting the course of
justice, kidnapping, false imprisonment, or
specialized immigration or terrorism offenses
depending on the factual circumstances
(Ormerod, 2023). False imprisonment
provides the clearest comparison with
kidnapping. In both systems, the essential
wrong is unlawful deprivation of freedom, but
false imprisonment does not require
movement of the victim. In Iranian law,
unlawful detention, imprisonment, and
forcible concealment are primarily addressed
through provisions such as Article 583,
whereas kidnapping requires removal or
relocation (Aghaeinia, 2020;
Mirmohammadsadeghi, 2021). English law



similarly treats false imprisonment as
unlawful and intentional or reckless restraint
of a person’s freedom of movement without
lawful justification, even where the victim is
confined only briefly or without being
transported elsewhere (Ormerod, 2023).

The comparative analysis demonstrates that
the most effective method for differentiating
kidnapping from related offenses is not to rely
on the general notion of deprivation of liberty
but to examine the precise configuration of the
actus reus, movement, purpose, third-party
involvement, and legal context. Physical
movement is the most important
distinguishing element between kidnapping
and false imprisonment: kidnapping
ordinarily requires the taking or carrying away
of the victim, whereas unlawful detention or
imprisonment may be completed by
preventing the victim from leaving a particular
place without any relocation (Ahmadi
Moghadam, 2021; Mirmohammadsadeghi,
2021). Third-party involvement, by contrast, is
the defining characteristic of hostage-taking,
because the hostage is typically used as
leverage to compel another person or entity to
act or refrain from acting (Habibzadeh, 2016).
Exploitation distinguishes trafficking,
particularly where transportation,
recruitment, receipt, or concealment is
undertaken for sexual exploitation, forced
labor, slavery, organ removal, or comparable
purposes (Habibzadeh et al., 2009; Zagheli,
2015). State or organizational participation,
together with subsequent concealment of the
victim’s fate or whereabouts, distinguishes
enforced disappearance from ordinary
kidnapping (Cryer et al., 2017). The offender’s
motive is especially significant in Iranian law
because certain statutory interpretations use
improper motive as a criterion for separating
kidnapping or concealment under Article 621
from unlawful concealment or detention
under Article 583 (Rahami & Abangah, 2011).
The comparative analysis also exposes

differences in legislative technique. Iranian
criminal law provides a relatively detailed
codified structure for kidnapping, unlawful
detention, deprivation of liberty by public
officials, and child abduction, yet these
provisions may overlap and generate
interpretive uncertainty (Aghaeinia, 2020;
Hassani & Jalali, 2021). English law is more
explicit in separately regulating certain
adjacent offenses, particularly hostage-taking
and trafficking, but continues to rely heavily
on common-law doctrine for kidnapping and
false  imprisonment (Ormerod, 2023).
Consequently, neither system is entirely free
from conceptual difficulties: Iran faces
problems of statutory overlap and fragmented
criminalization, whereas England relies on a
combination of common-law doctrine and
specialized statutes that may require more
extensive judicial interpretation.

In conclusion, the study establishes that
kidnapping should be conceptualized as a
distinct offense against personal liberty whose
defining characteristics cannot be reduced to
the mere fact that the victim’s freedom has
been restricted. Its most important
distinguishing feature is the unlawful taking or
physical removal of a living person without
valid consent and without lawful justification,
whereas related offenses are differentiated by
additional or alternative structural elements.
Hostage-taking is distinguished by the
instrumental use of the victim to influence a
third party; human trafficking by its
exploitative purpose and broader processes of
recruitment, transportation, transfer,
harboring, or receipt; enforced disappearance
by its connection with state or political
authority and the subsequent concealment of
the victim’s fate or whereabouts; concealment
by the act of hiding the person rather than
necessarily moving that person; and false
imprisonment by the restriction of movement
without the requirement of relocation. The
comparison between Iranian and English law
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further indicates that the two systems protect
the same fundamental interest—personal
liberty—but employ different legislative and
doctrinal techniques. Iranian law relies
predominantly on codified offenses but suffers
from overlap among provisions concerning
deprivation of liberty, detention, concealment,
and kidnapping, as well as the absence of an
autonomous and comprehensive offense of
hostage-taking. English law demonstrates
greater differentiation in some areas through
specialized legislation, while continuing to
depend on common-law development for core
offenses such as kidnapping and false
imprisonment. A more coherent Iranian
legislative framework would therefore benefit
from an integrated definition of kidnapping,
clearer differentiation between Articles 570,
575, 583, 621, and 631, and separate
criminalization of hostage-taking. Such reform
could improve legal certainty, reduce
conflicting judicial interpretations, prevent
duplication or overlap in criminal charges,
ensure greater proportionality in punishment,
and strengthen the overall protection of
personal liberty within Iranian criminal law.
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