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ABSTRACT

This article examines the scope of compensation in tort (non-contractual) liability arising from bodily injuries under Iranian law
and compares it with contemporary legal systems. In Western legal systems and under the Iranian Civil Liability Act (Article 6),
compensable bodily injury encompasses not only medical expenses and permanent physical impairment but also three
categories of consequential and indirect loss: loss of the injured person’s working capacity and earning power (loss of future
income); financial loss and deprivation of maintenance suffered by relatives and dependents (secondary or “ricochet” victims);
and non-pecuniary damage suffered by surviving relatives. By contrast, under Islamic law and the current Iranian legal system,
only diyah (or arsh) is prescribed as the fixed Sharia-based and statutory compensation for bodily offenses and injuries. The
findings indicate that Imami jurists and the Iranian Islamic Penal Code (Articles 449-462, 567 et seq.) regard diyah as
comprehensive and complete compensation for all losses arising from bodily injury, whether direct or indirect, and do not
recognize separate compensation for loss of future income or the survivors’ loss of maintenance. The principal grounds for this
approach are the comprehensive nature of diyah as compensation for loss of life or bodily integrity; the termination of the
obligation to provide maintenance upon the death of the breadwinner; the rule that liability extends only to direct loss; and the
existence of the deceased’s estate, including diyah, as a source of financial support for the heirs. Consequently, contemporary
Iranian law contains two parallel yet inconsistent regimes: in the criminal law and diyah framework, diyah constitutes the sole
form of compensation, whereas in the domain of civil liability, Article 6 of the Civil Liability Act appears to permit recovery of
consequential losses. In practice, however, courts have issued divergent judgments because of the perceived conflict between
such compensation and the Sharia rules governing diyah. Accordingly, this article seeks to examine the full range of divergent
judicial approaches and to propose a comprehensive position capable of resolving this inconsistency.
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EXTENDED ABSTRACT
Bodily injury has long constituted one of the

central concerns of both tort law and criminal
law because interference with bodily integrity
may generate not only immediate physical
harm but also a complex chain of pecuniary
and non-pecuniary consequences.
Contemporary legal systems generally adopt a
broad conception of compensable bodily
harm, extending recovery beyond medical
expenses and anatomical impairment to such
consequential losses as diminished earning
capacity, loss of future income, deprivation of
financial support suffered by dependents, and
certain forms of non-pecuniary loss sustained
by the injured person or closely connected
third parties. Comparative tort law
consequently tends to evaluate bodily injury
through the principle of full compensation,
under which the claimant should, as far as
money can achieve it, be placed in the position
that would have existed had the harmful event
not occurred (Gardner et al., 2024). Iranian
law, however, presents a distinctive and
internally complex framework. Article 6 of the
Civil Liability Act appears to recognize several
categories of consequential bodily loss,
including treatment expenses, deprivation of
earning capacity, and financial losses suffered
by dependents. At the same time, the Islamic
law of diyah, as incorporated into the Iranian
criminal  justice system, prescribes
predetermined monetary compensation for
death and bodily injury. This has produced a
persistent doctrinal and judicial controversy
as to whether diyah constitutes merely one
element of compensation or a comprehensive
and final remedy that absorbs all direct and
consequential losses arising from bodily
injury. The controversy is intensified by
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competing theories concerning the legal
nature of diyah: some writers have historically
characterized it as a financial punishment,
others as an institution possessing both
punitive and compensatory dimensions, and
still others as a purely compensatory financial
right (Borhani, 2023; Hosseini, 1990; Kazemi et
al., 2022). The practical significance of this
debate is considerable because its resolution
determines whether an injured person may
recover medical expenses, lost earnings, future
loss of earning capacity, moral damages, and
other consequential losses in addition to
diyah.

The present study examines the scope of
compensation in tort liability arising from
bodily injury in Iranian law, with particular
emphasis on the relationship between diyah
and supplementary civil damages and on the
divergent approaches observable in judicial
practice. The central inquiry is whether
payment of diyah exhausts the tortfeasor's
liability or whether additional compensation
may be awarded when the injured party proves
losses that are conceptually distinct from the
physical injury for which diyah has been
prescribed. The theoretical framework begins
with the competing explanations of the legal
nature of diyah. The punitive theory relies,
inter alia, on the predetermined nature of
diyah, its traditional placement alongside
hudud and gisas in jurisprudential texts, and
its perceived deterrent function. These
grounds, however, do not necessarily establish
a punitive character because predetermined
compensation may equally be understood as a
legislatively standardized substitute for harm
to life or bodily integrity (Ahmad Idris, 1996).
The mixed theory considers diyah
simultaneously compensatory and punitive,



arguing that it redresses the victim's loss while
also producing deterrence and discipline
(Kazemi et al., 2022). The compensatory
theory, by contrast, is supported by the
concepts of financial liability, transferability,
inheritance, waiver, settlement, and discharge
that attach to diyah, as well as by
jurisprudential formulations describing the
perpetrator as financially liable for injury
(Moazzi Mayeri, 1994; Mousavi, 1996). This
latter approach is also consistent with the
broader law of non-contractual obligations, in
which compensation is directed toward
repairing a legally cognizable loss rather than
punishing the wrongdoer (Katouzian, 2022).
The study therefore evaluates whether
recognizing the compensatory nature of diyah
necessarily entails exclusivity or whether
diyah may instead compensate only a specific
component of bodily harm while leaving
independently identifiable financial losses
recoverable under general principles of tort
liability.

The research employs a doctrinal, analytical,
and comparative legal method. Its primary
materials include the rules of Imami
jurisprudence concerning diyah, financial
liability, causation, direct and indirect loss,
tasbib, itlaf, and the principle of la darar,
together with relevant provisions of Iranian
civil and criminal legislation and selected
judicial  decisions concerning medical
expenses, loss of earning capacity, treatment-
related complications, and consequential
losses. Classical and  contemporary
jurisprudential authorities are examined to
determine whether diyah should be
understood as compensation for the loss of life
or use of a bodily member, compensation for
pain and suffering, or a predetermined
substitute for the totality of bodily damage (Al-
Najafi, 2018; Al-Naraqi, 1996; Ja'bi Ameli,
2023). The analysis also considers Sunni
approaches that have, in some instances,
distinguished diyah from separate heads of

financial loss and have relied on general
principles of reparation to justify additional
recovery for treatment costs or lost benefits
(Ahmad Siraj, 1993). Comparative materials,
particularly Swiss law and modern common-
law tort doctrine, are used to illuminate
alternative methods of compensating loss of
earning capacity and losses suffered by
dependents (Gardner et al., 2024; Vahedi,
1999). Judicial practice is evaluated not merely
as an illustration of statutory rules but as a
central source for identifying the operational
boundaries of bodily injury compensation in
Iran. The study accordingly compares
decisions that treat diyah as complete
compensation and reject supplementary
claims with decisions that distinguish bodily
compensation from proven financial losses
and permit recovery of treatment expenses or
definite lost earnings in addition to diyah.
Through this method, the research seeks to
reconcile doctrinal principles, legislative
provisions, and judicial approaches and to
identify a coherent criterion for determining
when supplementary compensation may be
compatible with the Islamic and -civil-law
foundations of Iranian tort liability.

The analysis demonstrates that no single
theory has fully dominated Iranian legal
thought or judicial practice, although the
compensatory conception of diyah has
acquired substantial doctrinal and statutory
support. The strongest arguments against
treating diyah as punishment arise from cases
in which liability is imposed without criminal
culpability, including pure mistake and
situations involving the agilah, as well as from
the treatment of diyah as a transferable and
inheritable financial right. These features are
difficult to reconcile with the personal nature
of criminal punishment (Mirsaeidi, 1994;
Rezaei & Fani, 2021). At the same time, the
conclusion that diyah is compensatory does
not itself resolve whether it constitutes full
compensation. One line of jurisprudential
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reasoning views diyah as a comprehensive
monetary substitute for bodily injury and
therefore considers medical costs, lost earning
capacity, pain and suffering, and related
consequences to be absorbed within the
prescribed amount. This position receives
support from the predetermined and uniform
character of diyah and from jurisprudential
statements that limit the tortfeasor's
obligation to the legally prescribed amount
(Idris, 1993; Madani Tabrizi, 1995). A
competing approach, however, distinguishes
the bodily injury itself from consequential
pecuniary losses produced by that injury.
According to this reasoning, diyah
compensates the legally  quantified
impairment of life or bodily integrity, whereas
expenses actually incurred for treatment or
income definitively lost during incapacity
represent separate financial losses governed
by general rules of causation and
compensation. This distinction is especially
persuasive where the additional loss can be
proved independently and cannot reasonably
be regarded as reflected in the statutory
amount of diyah. The jurisprudential rules of
causation and tasbib may support such
recovery where the defendant's conduct has
compelled the victim to incur necessary
expenses, although their operation remains
contested where diyah is interpreted as
comprehensive (Al-Najafi, 2018). Thus, the
study finds that the central doctrinal issue is
not simply whether diyah is compensatory,
but rather the precise object and scope of the
compensation it provides.

Iranian judicial practice reflects this
unresolved conceptual tension. Certain courts
have adopted an exclusivist approach, holding
that once diyah or arsh has been awarded, the
injured person may not obtain additional
compensation for treatment expenses, loss of
income, expert costs, or related consequential
losses because such an award would amount to
double recovery. This approach effectively

treats diyah as both the minimum and
maximum measure of compensation for bodily
injury. Other decisions, however, have
recognized a distinction between
compensation for physical impairment and
independently proven financial consequences.
Particularly significant are judgments in which
courts have allowed recovery of actual and
reasonable medical expenses in addition to
arsh or diyah, reasoning that medical
expenses represent an autonomous pecuniary
loss rather than a second valuation of the same
physical injury. This position accords more
closely with general principles of civil liability
emphasizing reparation of actual financial
harm (Karimi, 2022; Katouzian, 2022). Recent
judicial reasoning concerning loss of earnings
likewise suggests that where the claimant
establishes a definite employment
relationship, a specific wage, and a medically
verified period of incapacity, the lost
remuneration may be characterized as certain
rather than merely hypothetical profit. Such
reasoning potentially narrows the traditional
prohibition on claiming lost benefits. From the
perspective developed in this study, the most
coherent approach is to differentiate liability
according to the degree and nature of fault.
Where injury occurs without fault and liability
rests essentially on strict rules of bodily
compensation, limiting recovery to diyah may
be defensible. Where ordinary fault has caused
bodily injury, proven treatment expenses
causally attributable to that fault should be
capable of recovery alongside diyah. Where
fault is gross or intentional, the rationale for
broader  liability = becomes  stronger,
particularly with respect to foreseeable and, in
intentional wrongdoing, even more remote
consequences. This graduated approach is
compatible with the general significance of
fault and causation in non-contractual liability
(Beiki Shouraki & Karimi, 2025; Karimi, 2023)
and provides a conceptual means of
reconciling the fixed structure of diyah with



the principle that wrongful conduct should not
leave demonstrable pecuniary  loss
uncompensated.

The study concludes that the scope of
compensation for bodily injury in Iranian tort
law cannot be coherently determined merely
by labeling diyah as punitive, compensatory,
or mixed. The decisive question is whether the
particular loss claimed has already been legally
compensated through diyah or constitutes a
distinct and independently  provable
consequence of the defendant's conduct.
Iranian law currently contains two partially
conflicting normative structures: the law of
diyah, which favors predetermined and
standardized compensation for injury to life
and bodily integrity, and the general law of
civil liability, which is more receptive to
individualized compensation for actual loss.
Judicial decisions have consequently
oscillated between an exclusivist model, under
which diyah exhausts all claims, and a
differentiated model, under which certain
financial losses, particularly reasonable
medical expenses and definite loss of earnings,
may be recovered separately. A coherent
solution requires a principled distinction
among intentional wrongdoing, fault-based
injury, and injury occurring without fault. In
cases lacking fault, diyah may appropriately
operate as the principal and final
compensation. In cases involving established
negligence, necessary and proven treatment
expenses should be recoverable in addition to
diyah, because they constitute a distinct
economic consequence of the wrongful act. In
cases involving intentional or particularly
serious wrongdoing, a broader scope of
compensation may be justified, encompassing
additional foreseeable, indirect, and non-
pecuniary losses where the requirements of
causation and proof are satisfied. Legislative
clarification is ultimately necessary to
reconcile the Civil Liability Act with the
statutory regime of diyah, eliminate

inconsistent judicial outcomes, and define
expressly which heads of consequential
damage may be awarded in addition to
prescribed bodily compensation. Such reform
would preserve the distinctive jurisprudential
foundations of diyah while bringing Iranian
tort law closer to a coherent system of full,
proportionate, and legally predictable
compensation for bodily injury.
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