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ABSTRACT

The right to sexual enjoyment (istimta‘), as one of the fundamental and reciprocal rights and obligations of spouses, plays a
central role in strengthening the institution of the family. Rooted in the verses of the Holy Qur'an, the traditions of the Infallibles
(peace be upon them), and established principles of Islamic jurisprudence, this right is also recognized within the Iranian legal
system through provisions such as Article 1103 of the Civil Code, concerning good marital relations, and Article 1108, concerning
marital disobedience (nushiiz) and the forfeiture of maintenance. Nevertheless, the principal challenge in this area lies not in the
existence of the right itself, but rather in determining its conceptual scope and practical manifestations in the context of
contemporary social and cultural transformations. Key concepts in this field, including “sexual enjoyment” (istimta“), “marital
compliance” (tamkin), “marital disobedience” (nushlz), and “cohabitation according to what is customary and proper”
(mu‘asharat bi-I-ma‘rdf), are characterized by a degree of ambiguity and indeterminacy regarding their specific applications and
precise boundaries. Such ambiguity arises from the qualitative and culturally contingent nature of these concepts, as well as
from the wisdom of the Lawgiver in leaving the determination of their details to the conventional understanding of society and
the requirements of changing circumstances. Employing an analytical-critical method and a comparative approach to Imami
jurisprudence and positive law, this study provides an in-depth examination of the status of custom (‘urf), the mechanisms
through which it exerts influence, and the challenges associated with its application. The findings indicate that “sexual enjoyment
and its preliminaries” do not possess an independently established technical meaning in the Shari‘a (haqiqa shar‘iyya) and must
instead be regarded as matters whose meaning and instances are determined by custom. Accordingly, custom, as a rational
and socially recognized interpretive instrument, serves both to disclose the intent of the Lawgiver and as a primary interpretive
criterion for legal texts and statutory provisions, thereby playing an indispensable and determinative role in identifying relevant
instances, delimiting the scope of the right, and determining the manner in which the right to sexual enjoyment is to be exercised.
A jurisprudential analysis of the Qur'anic foundation expressed in the command “live with them according to what is proper”
(‘ashirdhunna bi-I-ma‘raf), together with an examination of Article 1103 of the Iranian Civil Code, demonstrates that ma‘raf, as
a concept intrinsically connected with prevailing custom, may function both as an expansive normative criterion allowing newly
emerging instances to enter the domain of spouses’ rights and obligations and as a limiting mechanism preventing the imposition
of improper, unreasonable, or socially unconventional obligations.

Keywords: Sexual Enjoyment (Istimta‘), Marital Compliance (Tamkin), Custom (‘Urf), Cohabitation According to What Is Proper (Mu ‘asharat

bi--Ma ‘riif), Marital Disobedience (Nushiiz), Shari‘a-Established Technical Meaning (Haqiqa Shar ‘iyya), Family Law

How to cite: Shariatnia, S., Asadi, H., & Ahmadi, A. (2026). A Jurisprudential and Legal Analysis of the Right to Sexual Enjoyment in
Marriage and the Influence of Custom on Its Determination. The Encyclopedia of Comparative Jurisprudence and Law, 4(5), 1-21.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VO (5,20l @)U
VEO sl e Wi K5l st
VEO sla e Y 0k 6
VE0 313 0 YO tadsl Sl b

V0 o) iple ol @)U

ks 5 yis y ai bl
OF w358 il 9 IS0 10 Elicint 3> (Sl g (o (o

de\ J,Sl ;éﬂév\.ﬂ‘ e L\L..:C_,.x.ij& ‘J._.q.w

U‘Jil guljé.? ‘g;ay\.wl J\)T a@.}\: L;nﬁ")j .,l>|) “;‘m\ LB}-E> JLA} 428 cjjf ‘LSJ:SQ 6}%2.:\3 Al
Ol Ol e oDl 35T oy ¢yl y s Ay (oMol B s Slos 5 i 03,5 .Y
asadihasan@iauvaramin.ac.ir :J s sd 5 s S s %

[RVUSS

Sl S O3 LT 3wty 6 G ol LS o Wl 03 5l Ol oS5 53 oo A8 s Jlie 5 oled LIS 5 G 51 (S Ol 4 plrenad G
Jo}j.ﬂj)'};;g)H~/\g.~,uj(¢fiw¢,~>)@mo}35H~Y“.=>LAJ.;;L1631};&{};\}90\#!‘;}.&}?%);‘;)laue_ajrwx\jsj(f‘x,.jlﬁ:ip)ww
S 53 O Ll Goslias 5 o sgio o3 sdoee pund 53 S (3 opl 5 Lol 53 & s ol 03 bl (20l sl b ] el 4l ey 4 (4
@;lémwuﬁﬁ‘u,ﬁ@of:w»,«b;;» WSy cgliazaly b o s o] GMIS 0851 il azig e L;;ﬁ}jf‘.&;’_\ N g
53 ol CaSo 5 5 aealie ool w5 S 5 5 AS Canle ool cplesl cnl la s 55 Jlerl 5 pled Sl slalls s g B8 Glad e 5 i Geslas p IV
Gai 5 aalal b Ol s (65,505, b 5 ol Lo s, 516 Se,e b Jiasn cnl ol wlo) Sldatio 5 0550 olate 0gh 4 S e Ol
Caa) A3l Ol Sledins Cw.ﬂ\»SM)L;G OLLS el (glaassl 3515 5 o gy s sla 2l ol L;)Ufffl: JSasle e ol s 3815 & A 55 50
BB 5 ol Sl bl e 5 gL sl e SIS (Ve Il S Ol 19,00 el a5 o i (B0 § 0 50 S 5 03 (4 S
o3le oy 5 (05 ,mall &};u»@@sdwu@tw.J;sdﬁugcm\yé\ﬁm%smgﬁ,,\},\iw (alas Gasiil 53 ediS e 5 b o
sl Lt Golas ss5 Glp Soure s mie S Ulss 4o Ll e e Lea) s Wisn e sete Olse 4 (G pmen 45 e e 0L e 056 )10

Lled (8 s bl 5 15,0 IS e Sl g do ol G il 4 a5 AS Jes s IS 5 G

03/l Gl oyt S gt g pmn e oS e S g liaiea] 1085 g0dS

g(b)f;%ﬁdjbiﬁtﬁuu‘b,QTMJ{Q}DJ;L"JC&)bt};@\&\;@)ﬁ}}ﬁw}ﬂ .(\f'o).ﬂS\ (Sl 5 (gl e L Zukééu:.w' ]
-1

@Noieg)

G e A $599° (0 ON-AG D) =™ s i

() e et G el

® 0 4\ 2 <O | D e ey Ry ey


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

S 5 S NS sz b s sla ey STl
s Dok p e 42 Slaair 4 by b cilatls ;s
Lo Aoy cnl les S ST olas ) 5 Sam slal «
LSy 1 S ol WSS e e s slanioke 3505
Oppar 2lgts cpolel 4B 52 8 dao e OLS lasyy 4y
Al-) > < (Al-Shaykh al-Tusi, 1968) b .
ol Lo (Al-Hilli, 1988) >~ sixe (Hilli, 1993
o 4 (Khomeini, 2000) .. plel 5 (Najafi, 1984)
s b s 5 s By Wl il pliazal 5 s
48 g 3n G s 53 Aile ;S5 W) 0T Gaslean (puand 53 b pe 1A
bl 5 slis (Katouzian, 2000) oL; 56 51 o LT 5
Mohaghegh ) sLils zi=. 5 (Safaei & Emami, 2006)
o3l il Gai> SIS 4« el o > (Damad, 1993
b ploial G Gidbas nd 53 e oSl Ll kil
Sk il sl s onl ) Kles SO 65815 a5 by
&= Gbas o 03 Sue S p el S
Loassope Soim 5 Lt oS ik Lo 5 (plazad
oo 3 GaSee b s Gl el gmeaiis (63 S,
Oyt 5 awlel a8s Ol i by (63 9, by oolanl o s
T St S 55l e oKl Grae (550815 4 s 5050
ol 53 B ssls e e Bl 53 55 S sla Wl
pliaial > sl 5 o Sy Vsl 5 s sl
Aas Bl olee (glis 5> g3

S Sl g omldp seie

gletul (Mol 5 (558 sl

Slae 4 (oo OL5 3 (f & p) ady 3 ((é:ml» o5l
AlL) lgiol (3l ol plisl 5 Sl (s g
ol pher (sl (Raghib al-Isfahani, 1992

B «CL:»,:M!»J»JJ)J@ Loso g ()U\ASJJ\:L;‘: Sir o Sl

FVRV
Sl ab pdlal 53 sl 5 edde (ol Ul gsa el Sl
old Ly Gy me a4 O pdlee 5 05K (Ca ) (D330 O gomed
IS 5 G 5l S Olsen glasal G Obe ol D3 el
Ll Oly () 5o 03 oo 58 () Jilis 5 ool
o grans Sbls) o S Ol 3 ol s iy S 5> opl AS
3 ) gt i 53 sl3 s ol del 3 5 (le)
5 (O ylas o) ke 050611 0T a3le ile (g3l5e 3 b
Cool ol astld Coanny 4 (a2t bgios 5 5503) VYA obe
6> Jeol i 7325 2975 L (Safaei & Emami, 2006)
5 (o 50 03 90w pand o35> ol 53 ol s ‘Cl;‘..:.ﬂl
PP ui;.aj.’e 5 Slerl OV ey o ol (22! Gislao
(350 0 Sad) g liazal) ol o5 ol (SIS O 515 .l
CINs Eom 1 a8 dzes ewalie S (g jme 40 & yilao
ezl 5 pled Sl glalla yo o 335 las e 5 S Geolas
ol el s K by aS Caale sl elel onl lass 53
e o Sl e algly e PSS o eenlie
(Jannati, 1991) ol <l Sleatis 5 p3pe Bl
S glazahy LTl b LB aey ol 3 3 date (Sla i
o L <=Lo Gye N B e bl a0 Bl
P plenal G Gislae aan 5 b il 53 Wl e 5 55l
o ((le G 3 (G me 4 O hlee) Ol s TULSL
Sledie 5 550 pund gl G153 Lol opl 5 0155 e 55
S b ar Ol e OB VT esle G e oS
St Plaw s waulg 5o 5 S0 1S5 6 ds &l
Sl e 3105 e G (g le (glab s Ck:,..:,,;\» L5k
Ol Doa e 5 el Sl o g Glae ond 5 Jlerl 08
b s 3 e s BB gk Mt oS sy O 51 Shassy

Sy glhatal G Goslas el 53 e B B o e

Ty G 6 ST 6 reprie)



o pie b 4 pd Sl (Flhatul) S Ced G35 et ol
Claze g 4 15 0T gl o ol b, SUlS s S 5 31
S Culas Ol ol (Jannati, 1991) ol eslgls 03
S e ar nl (Flazah) Slhas 55l 4 4SSl s
(orly eKad) edgdome 5 33d 0 O gies ol (lbeias
5 0k a3 s Q)‘**;v—@”j;"fdf%%\s Sy
el ol IS O

OF pladl 5 nKas (slins

el by 8wy ol s ple Glas 3 4l o (yeSad) o33
o3l 5 alg olal 5o sl S s Bl cple Sl 4 (0SS
Katouzian, ) ol G e 5 056 ol o ol 5l el
oy a BU 5 505 65383 Glas (ol a3 LI (2000
A 3 gl g e laanal gt 4 0ol raly 5 258 L O i
Al-Hilli, ) > i @Vlgl s colo ol G laze
O3 o @l cdla  (nSad 1le b e dlaily ol 55 (1988
Ol g 1S s 4 (Bl Ul 35 sl ) ol a5l
Codpdome pds o] adl AL asll sy b3 gl O
A sl e gl s o0 slasde Jal (Sl
S ol O 5 0l 5 1y sdal (sbasds L plax]
@2ls 5> (AI-HIll, 2018) wils o 0S5 s 20050
P od e L 1) sl el sl el S
OB s (Najafi, 19084) cul Golaze 5 Saw Coundge
il 4 Lles S o)Ll (1SS lae 55 a4 5 Gt oe
(e S5 (Safaei & Emami, 2006) bl 5 olis
Slaaral oy Ools by 5 50 L 05 e ally 4 BU
s Bl &S (83,050 3 g Sl Bolate - 5 sl g 0
O3 Ll L35 5l e L i dlaly (01 ) il il
A Cad [y il 05 & Sl 0T ple slae w

A]—Raghlb al‘) )}}a«é UJ\ J..SL;G ;ﬁ';«]zj Ls.lma]@q u—i‘ g_,J.la
(M Loy pLit¥h glias @ 1 (30 55 (Isfahani, 1992
O13 53 03l cnl ool 038 Lrs (Conl il 4l gliz)

quséotf‘w\wjjﬁq&ﬂémwykﬁ;

((J;)}TJ;):I&J;AMV::W‘ L 1l b o slilio) g VY
OB 31 omir Sokino g0 (Sline 4 plaoiu Ol 5 a8 (YF L)
Al-Tabrisi, ) col odd ks S zloa3l sy 5o
i Sl g Sbae 4 (pliazaly ( gdb POl s .(1983
orl 03 e 4G ) AS i il 02 S Sl s
Sl 051y ol S a5 i r.,\_olisﬁ-j PEBTRLovY
JJAS\JL;EJJ‘JJL@MASQMW@\@«%;J&@»
035 by ol 5 dhdr b po candls plas (e 5 o
Lt sbian opl 4wy 3 0sd bl O & gl S il
Li) e op 5, sede (Muzaffar, 2018) 558 G aw
J8 (o sare Csler @ iles) (g5 Glas Sl &S ol (Do)
Al-Shaykh al-) _.,b G le Lgib ol Wil
o5 TE & 53 (gl o315 & Ll os (Tusi, 1968
S bl aaal o5 S iy (dxie dis) 5 e b S celod
bl S5 53 e &l opl o 3)se 3 1 Lesl
S8 AT Blw & patie a5 Cide al Vsl iyl s
Sl s Byl Sy 5 bl e Vs 5 ol ante
o 4y (A3 5 8 S yFew (ax gy ) &) Cl:w;.ql» 3
G slas Olan &Sl 58 o0 b aie ((Ckiu led Ais)
Qoujaei Khameneh &) .5 » _oli 05, <l
G axte s gbas > > Lk (Tayyeb Hosseini, 2016
OF 511y die ol oSy o (558 Shine 3L a0 i
3 & Ol ol ule s e aS Kledual «CL:@:M\» VLS
Qoujaei Khameneh & ) ol pxs s 3 (e I

a5 kil e 45w > (Tayyeb Hosseini, 2016



Abhari & Safaei, ) s55 . bl |, 3o 5 Jie Lls
355 5l &S G G e slasde ol asiis (2012
Wl G laze 1gh 5 b 4 ansl je a3l s T LU
Lol Blisl 5 Dy medl asp8len (slue g8 Jodows
tt’“‘:""

g e A slal 5 sld o) @235 5 4 Julows

rse 3 S 04 l) «a_é;i;.ﬁb i'):;_j;::l.o Ay d 4l
Ol oS ol o3l Gsim o5 53 ST o sl
Sl 2 ]l Al o3l B> 5 S st | O
omss et s e s, oS 4 & s L5 SUT
WISl ol Jlos ol a3l s s ple O Ole b Ll 33l 5 oo
gliazel G e Sl 5 Sz gy alal ) Conlo g )L 5 S5 g
«)—ui—@ oy ((Q;.:i&» osle 3 «z,;}:.jl.o» Ol g
Colan gl podon b ol g3 (S5 (slins 4 45 0l Grie
Al-Raghib al-Isfahani, ) coul cleas 5 s5 033l 50 5
OIS 53 05 S S Gy Sl 53 et @l op) (1992
CIVs o 5 Sl o ible SuSenss o5 00l (e
5o (e Glae 4y |y ST 0L s men 4 S 0
ool pliazal b 0T pliae (Sos 55 olims(LES 4 Wlos S s
Ol 5,8 (ol ol L(Al-Raghib al-Isfahani, 1992)
U a8 i Lol 31 S nie S5 slal sled a ilee
S 5 Jpe S e el bl Glajls el (ISl
SSS Ulsea pleaad G 58S e s L N £
lesdtns (2 e Go3bas o tn Sl 8 3 5 (0 5 o s
) 058 5 hol a3 13 0L ) et
4 (S osle Sl (g me Ll ((&_‘.3_51:&;5[.3» A3 Ol 3
S (G mo) Gras oot SO s el eldast ) glas
L OF o3sdoms et 51 (oS5 45 sl (Shmier g slo

(Ji5) «wss Ax (Tabatabael, 1994) us o jascis

oes Oy plarl sy 4wl Gasd Cly b
Sl 05 51Kl oo 50 85 (6550l rad slome (L 53 ol
LL sl (Katouzian, 2000) ol G e il azils
3o s SOhasS 5 Oded a3 ol pl o3 Js dl e
Ol .28 5 k5 5o Wb 5 ) a5l 5 05 gacao s Ll
Ll s 01 53 a8 ol Gjlaze Sl Sl K dlals (K05
a5 g air 53 Bl 5l 5 S e S5 el
.(Mohaghegh Damad, 1993) s s |,

oSad pae b OF sl 5 5 55 p sgie
#8535 el iy 5 P LSl Sl 4y a5 55
by Wl Sl s 5l S e gl 5 o e e 4
(Al-Juba'i al-Amili, 1993) <l sl iy 25 o)
3yl e e s Bl Cand 4 50 Ol gl e O5B VYA esbe
LS C\;.:al S gy b gl §3 e du Ol 05 o8
U1 555 o sphe Mo 53 () somn 4S5 (033 o 55 i) Gomts
S 05 5 S o wsle ol g3 gy by Sl
IS IPUR Y (O PO JETPN ML L
Sb s (ol S5 4 s (S sy by s
Katouzian, ) > s s baace oled 55 (& piles s Jols
o 1335 oo Jool e Dl i 53 e ol ) (2006
a0 4 a5l S a e (520 oSS
oo oy by 4 o (O ales s LS T Sl
bsin Gotos 5 (03500 S)se 53 L a4l £52 LSS
S by sl ol (Eorme Bl 0ol &S 35 Jal 4
Abhari & Safaei, ) .s glel ol Cjlaze 5 (y,me
5 s Goslas el 53 O e B0 oS Cuall s (2012
5 G ((Cfa—\l» Libe ghelgd 35l 0 At 5 Sl
(el 5l llial o uls a5 das o OLES (g me 44 & ilan)

S5 o 5w (Golew (i (o) ogaie 3)l5e 51 515

Ty G 6 ST 6 reprie)



Sl (Sl ible Sledis Silwpal b p sl (pliosad
Cl bl ol Gl s s 0l L cnlie (0l
(Qoujaei Khameneh & Tayyeb Hosseini, 2019)
Ol S,8 (ol G2 b (B g el 29 500 5 ald
Slodde g 05 gdes yanal

ol &Sl b el s w g pme A b o
Abgherd G Bl e b 658 S5 el
L 33 ol dasly A8 oo pen | OF Slodkie 5 350 5 3,108 0
e :(Al-Bahrani, 1985) > 5 |l Tl a3 Ol e
ser 33 S|, aslas Llg 0 (D me) Glanw s 5 ol
5 3 (@S b (G Ol sedy oS o] Lol 4 =
Bl ool 5 (s lazal Slodier gy Leid LS 315 —
plnil oy 5 (Al-Bahrani, 1985) il o .ailes S blacd
darly andidon O 31l 41y 495 (S g 3 CK:A:M\ Sladie
Dl el (s me 4 S alee 0D O ) loizes oL
i 6l el (G yme pelal oS asal s dines Ol
ol o Saul )l asle) asb eV bl 5 S e S
Ol et el plcwl ety amsy oy ooy ss
el G ale & Ll e ST ppghe G 8 oS das e
Gk i Goolas 5 i ST Blasal o 1) a8 woS-
Slr OlRl e i (S gl Clz.u RER
plozul 3> & C ol ol .ol gliatal 5> 035 350
S8 oS Sl Ol pl o) (a4 e S
2 (B ,laely 5 (gL (e g Jae Jhslas el
wrsy ora Ol Sl ST 5 oz G e pls Sl s
53 cglesal 5l ol ¢ 5 S (Najafi, 1984) 5 s o azils »
3 e JooS BB 8 0 i b g henUple B e
6 Ol 3l gt s bl o S1 ) Al a5 sl

S eSS sy (SBg a5 ,ed3 5 e Js 4y (Wl el

5 ke Jie oS ol 3 OF Sa el 3 Sppme
O 5 s jasis wals 5 L5 oS ol Sl SU & as
Cales ol il 5 Ol &2 Sl 2k b 5 23 1
5 s 3 s e e plil 5 e Silail 5 s
iy o cpl Az e Gy e goslas 3l Ses (S
ol aalol 5les AT 3550 48 505 e 5 e Jol 53
s sl rLi;-l Colr 3 By pme el (g0 (e g3 s
0Ty olin g5LE (5 5168wl 5o o5
o6 01 3 el a5 e i S 15 b sspe b e
ol s 2 el s e Wl Ol goas ol (S ol
wOstte I8 b 2o 31 (S Aile) g5 el slael, 1L
Al-) . T Came onls Sl e @ W
S S Olgea (o, Gy ae o opl oL (Bahrani, 1985
‘U,..:.bu...x:Sda;;w\)&gﬂoblﬁ:}'lcﬂb‘dﬁ&d&Bﬁ;
slasls, 5 baecn dag g, las 4 (Bye .l (G ,e
ebf&;_ki(ﬁpg.éﬁ)rsfesj&pjsosbl&jamaﬁjﬁ
53 ¢S 4 .(Jannati, 1991) ol (ol G e) ol
e i ] 3 (O e sl A e opl Lo ]
oJ@vﬁjaqujtjijbfwwﬁcJﬁéw\
2 3k o 1 0T Jie oa oS ol (5585 0T eB g pme Lilo
S Olseas [ O amalr Gpo a5 il 03,555 1, 0 ¢ 3
(g me) & wlaw S 5 cpl bl anaols 5 Ol s,
Sledian Ol e ] Lisy o 5 SleiSs plaxl 5 olp
(el O 5 Ol s el S L (g Lo
Gn O 5 Oley 3 sl Sas 355 0 guzes (Ch g yma)
S Iy Sslize Sldas o elaxxl 5 b oe OV o 50 s
(OSaS Gl G Gl L;:LJ @wsdS s el gl g
o0 o0l Lal o pd dls B (G me (i (gl s e

o) 9= > ((Qjﬂ@@ﬁbu))t&fa);dﬁyd‘cu.((rl.c



Lt .(Katouzian, 2000) &S Jbt 6le CildsS pl L 5
WA opl il 03 S eslizad KA by A3 51 ST 180 56
Oy 3403 BRI ol el 5 (ladaly coale
A G 3 S Do & s 0l o pdlae
ol S 5  Jalad i 53 oS Sl (kS a3 55 Gl
L ONSOS0 5 Sas) onl 25 e JSS 8k ks 5 il
5 (a3 Sl 4{%]& L ydlas ) o8 &Sz ol
rsiie p 3 a8 S Aol ols e LB (255 RV v
Mohaghegh Damad, ) S . 45t 505l 5 Sasls
oo mn Kl VY wale 3 i el Sl 51,1993
3 o5l sl sl & el Joh Koy olugss
wsle cpl . idls (Wie ens by 3 Aile) o gt (glasls )l 3
Goles 31 gl 53 S o Ll |y (5 5B LD oS ) 2k
5348 a1 lan o g 3 Slan O g 5050 S Sl gl
(s g7 3 2rd (S pde s Ll G506 sl L
;.&.Lsu"du.rﬁ;-‘o:b JSELETIE S R VRNV PV p v PN WA SRS,
L el ol ile cbio (B pi BT 5 osls g3 b 255
Slr (@ 5 o) G adld p b ol Jb S S S
¢l » (Katouzian, 2006) Ll j3lo |, $Mb oS> 500
SllS b et jsbay (ol 0SS o s ST e
DB, pl s 13 >, SI50 S50 1y 255 ean ‘J':"TJ':‘E’J
o) b ok (a3 Lol s (20 3L Blas 4 S
WY ol eomas Sl (K 3L Blhas 5 (il
(s 5 Sldens bl (“-}H» Sl e o5 sl Olpea Ll 5 o
(Katouzian, 2006) &S fas o3l g 3

Jlow 5 Ga) VA esle 5 pliatal G LANAY asle o
wbad ay,

olon alaly cpliail G 5 (S pdlan i) V) 0¥ 03l Ol dlai

SheoSad adSS g slanal G ol €25 Joh Lol

s Aol L (G jme) Wgw & Conlomil 358 e e OF
Sy e ST e 2D 3 «Cf‘y oY Ll Ks
SOl (g oz WS mall s pilen GBSl 5 A4S @w
s g 1 U B s - (I Jab) S 4 (50 52 % Jos
S S 4 (aslr G ol adiS by S 5l 255 sl ol
glatal L AS o JodS (Gl S 5 S 5 5k el s
5 bl Colo) wy nge L S ol elinal (g pme
{(Fadlallah, 2000) wib o jan 15— ible slajls el
4 ol e oS ol Slerd (658 mals ¢ el Sl sl ol
Sl (S sl il e 05 Sl 0l lbiee | (e
ol pon 5 sl i oy bl pliatd S 05 1)) slns 4 S
STUl ol 056 5 g5 O Tadab 58 s gt
(g e aaly S (S3lapnl B 5 0 ndy 4 el Glins 4 S
Safaei &) el glos LB 5si> ozl 55 A3l blize
.(Emami, 2006

S a O palas g0 g 53 (G OFB NNV Y 03l o p
g 5 ol odsl e 4 .3 VY sl Fais Jow
o) Sl

S agd 503 s e 5,0 Ol S 0SB VYT el
Sk 0155 S sl ool 1l Sy b e
P g L 5l 056 0L 4 (D5 el a4
Katouzian, ) ool Jiix Gus oo asls 5 Coenl
syt SIS0 5B Ll (S 4l asS s (2000
03) b g3 ) 4 g ol s 03,5 salanul (ST o3l 3
sl iasls 53 e ot Lol pl ol sl Gagd
oy SO 4 el ol i ool (e )
OF 5l il 5 ol 32 OF 5 Bai LB 31 B,
wdSs l B sl el 66 ol Soles Llg e

BSH PSR &;CA Sl lixe 5 ailr 93 sl

Ty G 6 ST 6 reprie)



oS ip 33 D (Zandi, 2009) Llawsls Lsl. |,
5005500 Shse 5o LS a5 ol 55 (5 920D 0 ACS s gdoes
Sl Sl g rie Blo O 45 55 Aal e ard by Gotas
Sheplpls s glasl col Bolaze 5 (B yme &S salbs
Crmlr oo S A ales 1) sbenal a5 5l 255
4 e plaad L) Cl (D pilas £ g Bldzn 5 (LD 5 200
o canal ol Sl ar ) gl (Cigis b i 0
Ao 53 (Ol ) 4 ol ST Gla] oS s (sl
or e g S8 5 05 e e (S 51 ) OF ol
(Zandi, 2009) 33 5 sl 4iis 3> b yiw

glanl G Gr3bas paseis 53 D, oKl

S fLi.>| Sdban g Ole s g0 add )5 O e S
Al el cgbional G Gaslae fpead 53 S oo S S s ¢l
POl bl ol b s Do o Jpol 5 B Sle
W5 o U 5 el ) ol ey 308 s
Sledd moly Tk oS padse e b m S Sl e
5 G35 (s (._i;-» g «v_i;- g 305 Ole K& L caalal
b o oS S W5 s Dy oS el gy i 2
e £ by i Sl (8 5 25 84S G
G 5 dmw 55D LCL(>\ (Ole 55500 aseis 5y Ll
3 b S e wGlan gl Lol (0 3480
bl Gl cpl (Jannati, 1991) 3505 ediS s
@L'; S Col gl Ol ais anlds s & PR
(s Dlyslen 5 ple Bon s gr&:—\ Oly 53 (e
ol 035 IS5 03 50 Bilate gh 4 1) etlie 5 00 S 0 L)
Slp s pine Cddn b oas o Cdd) &S (6o)le 2 J,<a
o= 3 (Al-Khorasani, 1989) il s <ol p geie S
w25 b Ol gl oS 638 Uy s Slme cpspde 53,150

e oy i) 55 e 2o Boe wgd o pls Bl 5 e S

o) e s s s Gaslas SIS 5 S
Oy (S O palen) Sl 5805 ol 5 (O piles
oste WWsle 5 Colate (rouolo) i dal) oo
«C\:A:M\ G5 s ‘jiiz S Sl oy dales quJL; 5 =3t
s S (il ) Ga sl Culey O 50
Oy 4 (A7 S 2 5 i IS (Sr e b S et
(g Lazsh) AL s ke il el es Llie G b cwl S
o) (& pilas & g Bldzs Gy S,e 0 Lol 5 55 el
Safaei ) s Jalss a3 5> ol 5o (T35 S5 3 CyeSad
o3le LY+ osle alaly Jdo el 5> (& Emami, 2006
3,05 0 5 ae VA esle . CliSaly Sl Sde 056 VYV A
LS plisl o3 by sl 3l s ke wle Os 05 65
Coiles 5 (Gl p 4o sle cpl (o5 Al 4dd Gt
O ugoee a5 Lol S o Ol 1y (i b sin) OF Jol gl >
S 05 5 S o wesle ol g3 gy by Sl
o2 5\ .(Abhari & Safaei, 2012) 552 o s 1V 0¥ 03be
AT s w355 0 ol g Dl a3 e
Sl s s 05 @ s 5 4S5 o0 pphe ol 3000
LSS Jes Sy by 4 o (Ol s g b5 T2
i 5 Lo g b g ST 0 e S s Jle
S ol o 5 Al s3SI L S e L 1L
(& pilae i) I3 53 555 Agad o 5L S sba
3ph e g (Gl ((Faim HSlaol g 5 0K fes
4 L ,a 50 Ol las 4, (Abhari & Safaei, 2012)
03 Ll 03 5 S > O5lgte Jdo ) 0 pds S 4 (g AS
Sl argo de Dk oS 1y 3 olSsls sl LT &
ol b s S Splysss b o daly Vb oo
S GEb Olgea wesls I3 able 5 sy glaslil o) e
el 3l a5y Bl by Sl el gl ol G 503 S



G3las arwg 5 hded s ple Do SIS S, 50

Of Hlesl b3 o ——
Ll s Sl Dle sl pe jaill 53 ple Oy S oS I
Fo sl e LS 5 Sl e SIS b nl s
Algbanad Gislas 5 Ll o0 S 55 53 ple Do e
Gl 3 S48 .(Rajabi, 2016) (axw 55 5 (L dos) 13,105
e el s plial a3 3 ol 8 e e
Ol M) L 103 el S 4 v se) ddy) d el
S g g2 o8 ST s (A el apee
) Bldas T (S o pls Sl il adll 55 s o
S oSS S S 4y S ol s s e
O 31 b w&ilae ) 5 (S 3l ) 4 ST olil
Sss 0P Qly“da Il Sy .(Rajabi, 2016) 3358 CL;:.«\
el st 53 5 o 95 Olos iz o (ol o Lo, &
35 03 el a5 Slasl cul S ol L aSST s 4 o5
G gl 53 AEL 3 s e fb e Lk el (ol
3k p ke al Cir s ) a5 LS e s plenad
(T2 b 20 ¢ Has Ol ledia | — o8 ) gb en
bl gty i) 3L a5 (sl e Lo L
N I5  V PO P FES [ LT
G s odei Do Slae b3 &S 2 s 2
35,8 (Jannati, 1991) &S s ssdes |5 235 —_—
G5 o a1y Gl Gislas Ll e Oy 10 o (Slanw
Sdls Ol seas oS Gl (pSKad corly Sledieon 5 (5 kol
S ol 5 WS e 5 e Slah canalr S s o
JoE plazal Sy S Ol S sl Sl (i ddail
S st Ol Wl e sl cnl kil Sl 4 ogllaa
Silize (oo 55 4 L g 4 S o 53 (2 blen (e 4 il

Qoujaei Khameneh & Tayyeb ) wcus ol cole 4 o e

(ool Vs o gases nlis 5 50l )l (e (5530 (slire
Ele s S 4,50k (O Sledie 5 (liozwl) aliee s
«uj;;ﬂg;j?a}»g«%;f:a?a}»aﬁ@‘m@fém
3658 Slae Olea o 1y o3l opl e gl s
O ol il o3y )8 4 (per ol 5 ke g B e
el (plazal) Glheas (518, 4 WSl e oS Cenlins
ead) o3 gdmma g Dy g Of (ledior 51 (S5
BLISEN SRS b ylate L) rl.:« e 4.4_?)’\»\5 o (g
5 i .(Jannati, 1991) ol sd 181 O 5 Ol
iyl Gl dilod S g i Jool al B Sl S (Sl
enlite (s 5 (el ‘«pr» Gislian pnd ((4dD) Cmy 3
Al-Hilli, ) ¢l sus gl e w WelS wam 53 olan L
rSL;-J.Ejgﬁ}x:g;,:ifijQ\}:,«‘«c;lﬁjﬁ»@g):li.(l988
o e ) el ol ST Wley e o S ks L g
Slogbge p3 Do 4 gyl & ol OF ol 8 gh enes
P P P P S CPCN PR SR PN PP WG
ol 4 s s L pliatal ol o (VYY nej2) s
oasler &l 5 s S = (G csmolr 03 e
B Gy ma |y daly pl JS Sl o5 (V4 lld) (g malls
Tabatabaei, ) duss o -l Goje 1 5050 55 8 o3l
ST 5 pliatl 3 03 sudoms oS o O bus (! 45 (1994
Ol gods 09,0l QUT s (Pl 5 (el ¢ 34t S (Kl
e 3y e s Glate 5 Doy pme plianl S Sladis
Coslize i o AL SIS Kad Ol e 4238 3 ansl Lo
aals s lads o )l g0 L Ul L sl ol 5 A3t
LGl 5 obs Gl g0 055 0 eld sty JS 55l

elapll e slasl

Ty G 6 ST 6 reprie)



Al-Shaykh ) ol oss o olor o i 40 (555 S 035
Slwle 043 Jodoes 5 0l LIS L .(al-Tusi, 1968
B N S e N I DA Al sles elazn]
(s b o5 5den Ad 55,55 e ol 55 cilee alath 05 S
orl el (AL-HIl, 1968) pdisadl 225 dle olgis oIS s
(Gllas Gllasr (83 Sy &5 AS 0 Oly by 4 A3
o Lol jasis ) Jie glayde s b sl o
Rl elas Sobl et b bjhe Cins (ol il (Sl
Slodda) Low 5955 (Sday IS > 550 d9dme g
Sabzevari, ) (s lsjpe iz il oleid bov s (pliozal
oLl .ol (Tabatabaei, 1994) oLblb e i 5 (1993
& e w3l i) dile Sladde radls o s b
5555 Sl ol S (e a5 oS | isls gl )l B o
s »I> | (Fayd Kashani, 1994) juls a3 05> o ol
) (l O B 0 plaoal oS ail 20 5058 Se3 25
a JolS stinsplol 5 ale ool S sl il Ll
e oy e oSys 5 Uy b oK ol sl el e
ol @ skl L &S 5 S salis (Al-Bahrani, 1985) i~
Sl ety adion 511, gy o pls wy mall ay ile
S o (5l (63l 5 ) oS L3 o (65 50l Juld 56
S 4 (Bl IS 5 el o S
(D e e ol o3 el akaly CudS 4 G glans (6 STU
557 03 (o5 &l o) arss by pond ol Slre (e
5% cholel Gl oS das LI Skl e o) e plion
(glazab (peSad) e 2l a Slodul by sbas Ol
100 s e o O Gislae asis 3 Ge bl g 50

Loz S oS 355 gis oS

o Ol LL el 508 o lael b s (Hosseini, 2019
TS o RO W RN A 1| LIS WU W GO E e Y (el
wab el Ge ol (ele ro0 (S (lass
Lb e Sl b ol o8 Sl Soelon
Al ple o ph 5 (I sl b Al 5 A S ple e
35 3 ey Gle sl S sl Glus Lil5 e
pder (e el sl s bos (Mansouri, 2009)
(e SIS ol ol cul (sl s b il
el 3 pliazal wile) ol ol Lo, o8 08 53 1) (65,
e et Sl el U il b il W 4 (2
o0 Jool dibe cesl by (oSl S aelsd 5 Jyoh Ll
b oslar s (Gl cwl S s laer wews
L i Zipist s 4 &S b,e (Mansouri, 2009)
o o ges (sls OB 20 3 0 oeis 4l G &l Salals alal
Ll 39350

48 g g0 G g 5,04, 5 lgis s Su b ok

Sy B 0o e il o5 31 g s b
OF Sl i

L ol WS s e OlEs alsl lgis gl S b e w
IS e G plietal 5 SaT 03 sdomn S 03 B A
Lile cpine glgis oS> 55 el 035 b1y b xS ) s
5 byl ;> (Al-Shaykh al-Tusi, 1968) . b x.i
e a Mo g lae b xS (JelS S iy ad (B
L g5 (i o b |y Jols el DLyl day o Sl 4
P e | pliazaly oS (gl S (S ey 25 g
Al W Slh w0 ol (ST i ot O 5 0l L
Wails e alS zalSledab 1 0T 0155 ed bal el 3l
b 02 350 Ol 550 (3D o8 S Ol s oS,

sl Ol LT Oloy 53 gyl 0T 45 ol oo odagd 5



Solelay Giob Sl s s S5 4 2l s pbse Bsim S
.(Mohaghegh Damad, 1993) <ol « 0 1, of oo lie
Qs s s ol G e J.::U (Ggd) g aels 3 s oylis
Slach o (o) 5 (28 0BGl dsd 5 LS w552
e Sl b il O e S a gl s L b g LU
wiby opl (Bt el 5o Lalo s e LBl el a5l cleds
B «(’b o) by A g3 Ll BBl (L) sige
S 5 (0 508 Lo (o yal ool Ll ol O 9 LS 51
2B il (25l 53 ol b e STdas okl (a
Lol el 335 (6595 3 4 STl opl ol 0T 5 40 il
e SN sl 5 o slate LT o & Ll e Jas s
.(Saljoughi, 2010) 5,

glatul 53 plel 5 Jlexrl D) 90 53 S0 4 gl gl

3 pheal a4 BU Faam 5 o8 ol s el 5 e
S w ey SH9 P

S K L S s i o el Bl ol s
Ltsl o3Y m s 5 s BB Glhas Vs Eo
F i oo 5 ezl i 5505 (eleh bbb ooy
ol Caale 3 iy o Sl 6 el pliatal & LU 56 505
s oS s 4 S 503 S0 5 pols Ol o sed 5 o seke
W o sy By s (oS wplieridy aile B
e a0l glas e 5 sl 53 Lol b bl e o LS
50 0351 o) b (Jazma 03515 31 (6l 53 o 355 o0
Ol o2 52 Slas & 2 3 b .(Muzaffar, 2018)
id Jsol Mool 53 50055 Ol e 05k 5 sl 4
sl eede (I b Bl oS s el e OBl 2mds 4
S Gl Se il il G ssbe [ ol Lhol slpe s
35 bladd 1) oS- 0l b 4 Sewd Gye 4 Ol

o &8 o.- o

KO v%‘;u’» iy s 4] Jla gl (Muzaffar, 2018)

oS SO B 6 g 5K S 848 g g0 G s 3 S5

bfd,a
S U e ssba JNS0LB Ol e g se Gui 3
GJII R R NPPNCIN [P PPN Y SR APPSO I
e MY ke 5 S e e (s qﬂ&j”}‘tﬂ (oo
Slias funs S 53k 4SSl g esls o lal (& jilas ) @
Ly S0 5 (g D3 ol S g5 1 ealee opl sl
sk 5l ((Katouzian, 2000) 5 S |5 ke 55 51 0155 o
S5 4 pabse Bl algls Gl 4 ) OF Ol5 o s
DS el SB35 ps e Sl DLES B L b
G 4 e sl sl 4 LS S L
2 K e s el SV e L IS0 SE 5 S
by 5 SKad sl Sl ol i SS @byl sl ol
23 iS5l K5 a5 el 03 S (gl (s
Ll glaci e Lol sl Lo dde 286 Lol 508
b g ke skasglr )l SIS el 6,850 Ll sl
B rrau,, b Gislae MM W pilan ) 5 (53
Lo,y ol il oa S 510815 ( olas 4o ele e w
Cibse ) 5B S col Kalon 50 wlal 056 VPV Lol
el e wlior 4 056 2k b O D 53 AS e
Olgeas (B ,e A8 axxl e (St Jsoh 5 Game glols
ol 53 Bl e (i 5 4 Jpol o eddeld e Sl S
Mohaghegh Damad, ) il o6 LiSal, ol
DS 2al s b 5e Bsi= 5 Leis oS> e anslis (1993
oy ol Szal dais sl e ST 1 ool
(sl 325lan el g el 3 ol e S Ol sied (e
Lole) (Jol el 3 B 3 1y By nl e &S sl cnl b
b)) G135 Sle woslawl b s (Olesdgn 53 G 70

S s Lles S lea.a Jdis 5 s,k @ smas (G aalb

Ty G 6 ST 6 reprie)



Gollanil slowl (g 5 5 CnSm e 51 4S (2 e 1 & (1S
(Jannati, 1991) ceul o3l gl 3 i ol 53 Lbss s

53 e Slalhenal b Glhas pans 5 ezl b, S 5L =Y
plozal iy 5 Sl s 50

Sl Sy dlexl 185 55 oo w gy Sl s Sl g
0 enst s Sl S g cnl e S 55l S il
Llsi e 655 S wilaig 5 Mo Slesdse el
Aol b s Olg e 1y e Sl sldezad S 55l sl LSl
et s o8 :(Rajabi, 2016) 55 s Sl
lad 3 platah dile Lo eliy SO L aglse 5o 1§ b 50
S35 ek ol oale oS Sl ) £ S sl
o3 Sy = Syo el e Ul g janie ol
&ij.p L ls e (owir 31 o i e Ol
L prbse Sonle (S onl 4 G el S dble bLs,D
LI (i A 5 SBloas | of Gie SIS o e
g ‘sﬁfda)\j} (s lbazl G0 GBI 5 Sl gas J sadis Kol
il e b3 oB0T il ible bl G B yw S
(s & 5 S Y goma ) sline ol 51 (sl yn b s tple
o 213 Gardd b axw 50 5 fo .(Rajabi, 2016) 5 .5 » ;I 3
LTS AS o ok D (g e I e W6
(3 5 (g b g e35dme 5 21 (i Blias
o a5 bl ple Ge Slisel gl ©ot L
ol Dl oSS Caly Sledie 5 1) Gslae A 1 515
LLih e STLlosd o ol sy oS Jsed 5l
Lim sl sy Jlie Coim s L Geres Sible Sl
0 5 (o pdlan i 53 13 1 O 015 e il 03l 5l LS
e pam p8 s Ge 05BN Y esle Jgaie O 13
a aSL S o b | Geslas Wil G e il e g 390

plaza) oo ST dlis Ol roar 5305 5 o0 3 Lol 55> paans

o 0 o &_c0

Ol 1y pliazal 6,28 o8 (VYY) s (S5 155G

ol W1 S (23 D ) s saie o 13l 1 b
S8 b el gl Sl Ole 5 0 a4 LU G o le
(el g2 opl BT €550 <IN 50 fliatal CokS 5 0w 4 Ol
skasOlis s Yol des TG m0 4 Lo L conl llas
(Tabatabaei, 1994) .l 2 ;s elel 5 Slros 22
(asslad) b ar > jaid) dole (6 ol bl s by
o cathy SIS @ 53 plianal U3 s ax 5wk Ol sl oS
T3 (Crl) Lzea Jozme (Bldean g 03 3doue (335 pad 3
e G e T e EPR WOy () T @T A LT PGSO
Al-) Wl s, Gl el e 3 iy cpl S
ol e g 08B VYA el (Hurr al-Amili, 2020
du Osds 05 o8 0 a5l o ke esle pl (s |y fL@{l
wlb g oole s glasl o by glsl sl §3 e
0SB o el IS 5 ole Ll G wosle cnl 53 (s
5 B o ey s ol LTl o3l 1) 0F 51 ids iy oo
G (g Olaad) b g o0 Julo 1) (Lpir (SS35) (ol
;L;:.wlﬂ) ((Z,t“"':‘”\ Sledie) (e (Odos 53 ¢ pad) fb lae
- ible bl el g s (e 3lapal b 035 s
SSagrs St plel ) €258 e s 8 (s Sl
LS o bl V‘i" 03 9o el () 1y (el 5 (ko)
5 o Olge s (G0 S Sl s (Katouzian, 2006)
e 58 s ao o b Slages 5 Sazes ol ool ke
C'i.ﬂl.;uuiwﬁOd_lm.c(u_é)w»e\i”»y(dj:.:..aﬁ.é»&idl)lb.
st o b Tle QSO0 5 eils (K> Sole 4 das s
ot 5035 Ol Jazme o pots |y Lo alie opl Cach

ol Lles gel SISy (B e & o oelel &) 5 Glas



bbbl pds by nl s el Copmy 5 S e
et o blas > (Najafi, 1984) ol sl p yoe 5 e (sliatis
55 435 S :xlaS (Al-Shaykh al-Tusi, 1968) .5k
e s el Al b oo S by ade b s ol e
oy 53 oja ol by 53 pwsb el 5l e die BLLS
Llpdl ALl 53 (piisadl 58 S35 5 5 e 53 wedle
@3 e 53 5 3l e die ay olatl b s ol o WlaniS
Al-Hilli, ) ol con 5 OlS GY 5 e glazie LD
5 W s Zlssl 5l ol 3 paie oS WlaniS Lol (1993
Ll 350 3 peads Y (s ps boi s ol s
5,05 sdide Jo Gime ilea (Najafi, 1984) ol C>lo
b sl Ol 5 smsb o sloal 5 ol s by ol &S
Al-) U dgs ool sl e Jlie 3 sl 5 s
alsy Sl 4 LVl Slws > Juba'i al-Amili, 1993
(ol 4S5 03 S slaal Sl o Gbenl 5 Oles o delow
2edle e phalie 5 Sl dis ald oty 5o o) GO
Sl e 53 03y (s Sl sl 5 b sbs sl pges O
#So Klos,sT 0l s Gt oS ladsl 5 edd 35 53
Szl 4y jamia 21533l Aolie S ol pl 5l B ol
Caley i G (g Lulul 5 o el 5 W5 5 i
13l & Lles wiSU 551 kel die DLl Bl 5 Aolie
05 S JoolS 5 Mg 5 5l Lalyy 2l gl ddaen
S s Sl S e 03 W ean 4 Ly S (g0l 3l s
g ol S e sl g s pden il 5 ible
SIS 5 e slasls 03,50 55 WS 1) gl 28 s
e plol (Ziaei & Rostami, 2017) e i
s sy pde bt el OS5 (Khomeini, 2000)
e Sl oLl Yl Kles iy 1 S e e

QAS})QM@J‘W L;Lha};ijlﬁ@‘ Q'.’.\ o‘bf:"

Comsy & 735 Slp G S Olpsn ) (s5lme slab o
ple oo S o asiie 5 |y OF spde (e pen il
3 Sl Sl Ldg) 4z LU pliazul (pl S LS 0 (S
G mri) (bl HLESI Sl o5 Gk ) a5 oler]
it sl b (plazl 5 sl 51 JalS g 23L0) 151 il
g7 S 53k onlpl (Rajabi, 2016) s 42 ( faxs LG &
Flas ool eV 5 il Ly B 5l (e w
Al oo Ol 93 el Al 8 -l (g 3lee (L2 dile dldeiae
St G 5 0l 03 S G5B sl 5 o d o sl )
Gisbas ol & ol b Jsba il s 3l iy
Bl b agrlon 55 (b o5 595w s ) Lles L
T 5 1gLE LS Ol wlie 4 e darl 3 cpl sl
2le) ol U genl Gaddas LB T o b5 5 ais SaS w0 a0y 453
e Olo s ge o (Gl S Laa )Y (O e 4 &Ll
Qoujaei Khameneh ) .S slo Ll,8 5 clize oS
(& Tayyeb Hosseini, 2019

TS die pad 55 plaiul ddod Coe g i

gl Ldow byl o a3 g slaolBys Jolow
O e b O hazal G 055 5o s Zxlis =
W3 ol 53 el PSS i s by b Sl 0T e
el bl iy 3l gy Sl alel (sledd Ol
gliazal als (IS5 e s 53 Wl o s LT oS
bod plsssl die 53 s 5l G e o5 CUS sy |
s aes il il SuSs 51 elaral 6,8z a5 xS
O | sl s Jlae 5 bl b b i tileniS GLEYL
fr S pde Sl .(Najafi, 1984) ¢l die ol3 glazis
AN pd by de e S pe b alien Sl plienad
LS bys oSG s dilg e 05 oS Ll L STl s

2 ol M A3l il o585 by, ol L asd S

Ty G 6 ST 6 reprie)



3Rl e w by S cl i dlex 3l o 53U
s bys il Gl OF s daal s 658 8 Wlg e OUT
tp e Jo A3l el ol 3158 5 AT i glie I
Najafi,) sl Colo s 715 dis GBI (slaatia ploazd
gliatal &8 ol pliazal 3)5e 55 Sl U8 Gl (1984
o ez e b5 1305 o g e GBI (5L
Gl apms bdis 5 ospd e Ao b byt Oy o e Aie
s5Sde Clle a5 Ll BllesY 5 s Olomes by
C&Jﬁ}@\séwx‘jw}éyjébﬁiﬂ‘?cb‘j
Ll £ IG Az O slaiie 5 A0 DL Sl by oS il
cJ;St;wa;}_CL:QJM\L;ﬂ;LmM‘}JaJ&Jf\ASth\@
S alaly obml 0l Glas 5 0US Lland 4 S g &
B IS e e nlaly il JbL LS il sl e
SIS O S b die el | Olebianad 1 S
glssil St IS SLL s slesa O Gusla
Al oo ol B nl ge 55 (b
5 i SOlatad & amis |y #1535l olie (Najafi, 1984)
Sledtia o 2Ll OF o iS5 Ll b Juls 5 1
Sl 1 o 3y e b iy s e (S
AL e e bWl 5 oladll o han a5 caih s 5l Letbs
Lo sl rﬂ«id\c\.}}f@ il A olaatie 5l by S
b3 3 ssdan el oIS 5 ol bl b5 Ol spd by ede
5 Sl sete O slad G i & Jb s i sl
ol Sl e s el 15 Slal 31 S, i L
s eddlly Sl 4 Solie b Sal gl S5 55 s e
e LSl @) Gl Sl sl (ol (S5 482 5 s
g K pl Ll cl Bl 5 S CamBge o
sl 5 el lamlr a s S Con S 2l

2 e e el S el aslr Oles K 3

TS o Sl B s e 18l Sl e £l
S ol b Doy (s s J e Joo 0l 3 e
53 Ol e L IS Wi praae Ll 0 SO Gl
pe b, IS Wi e 53 05 ST ihilansS o gl o S
e S AS ol O (el rjﬁ boia by s oS dil
(Khomeini, 2011) L3l ahis 5 ols 1S

glol o 3l il Y

So B s i Gt 4 013 oS S 013 il
o35 (s madl o sile 1wl 3 aS | ol s dlal
S e oS ol ol 013 53 5L e 5l i g me 5 e
Sk 5 &l Ob s Ols e 4 a5 )l g0 ol 1 e
Rl S ol 5 .(Makarem Shirazi, 1995) .l 0 L
Sl o350 W 534Sl OF 5 ol 03 S 05l oage 55 w0 &
Ll 5l 50 5ol Cor 311 psdbs lils, Cwdler jlas oS
3RS s S Dy me 0 Ol e i il
013 i 5l a5k o3 355 a0 1 il (i G kS
s Sl s S B Gl i bl Slim o S
SO e P PO I P C VRGN PO VL PP P
2 oeen b Ol Sl g sl 5 el 03,55 glads e
03,5 _xdlls uoip@:«scﬂ\ Shle s obl cale, g
o3l CoaSl- e s s .(Makarem Shirazi, 1995) ...
Gy 3l o3l Sl ol b pl 3 pdoms 0Sad b 55
S ol e j3losast ls oy pie 5035 i ss e
Slaau a5 ol plt ales el 53 ileS 53 8 ass 5 05
oVl iladslee sl 5 Ll Jld oSilie S5
Lz bl Llg e axss oS i S5 L olax]
{(Abbasi, 2012) Wl i die e 55 Gl 5 Bl
byi oplit S e (Emami, 1998) sbel o s p 5> 0

b‘j)C_‘,.MJ\AJ}Q@)}L&“JQT&JJ)@‘@Mc&)J



YV Y esle g A3 0 Wl bl cols) 5 o s
e d S agd 5 O3 sl ey ke &S Ol ) e 050
Srsler ol im0l S L aail e SuK Lo bl
o3le ol el Ol B si ol o ol 0dels K (Lo ymally
Slye sl s s bl o S lagas els e e
s S o Uil (5B Dt oS ) 2 5 ol 5535
oS ST 5 el (ol 5 plen abayl ozl G L osle ]
MV A esle s o3 by L e 50 (Gs29) V) A esle
Ll o VY ol 5 ool (O olae o) 5 (g jma) 45 Ao
‘fb e :(’)L@;; AL e (T35 355 el gl sl
rete S5 ol sl e 51 2SS S (oM 1) G Ol
53 oS 5 b Sl s esal Gl e
G Sl clS exd s spde Ldew (Goslas LasklS
Al s e gl 5t sl uS e Ll =
3 (@S> o ply Gendd boanw s W 350 il S
ge er oo Ol ol s e e zo (a0 5 39l end)
o)zl €03 53 plon oo ls boa syl pAD ol e
(O35 e ((a/.»T Ol 5 s e b Cdle p-le)
slbad o phazah Wil glbdows flas o fpay ol
OL wlie & G oe il B 5 o pad SS s 4 glns
LG AT 3B 5 4 S 4 056 s 5 15l sl sS
Plo cmlae ST Garze Dlegbge b sl Gola
Gk e o &8 Solwdwaa Loy dealy oul ys S
S U, eal (B a5 Do lasl Ll il el
Sl 53 B Siladis 5 (Slass o 53 S ye yasiis

e ] 5 o a3 (Slons
B b ‘C& M and 5o platal Ldss b el
CL(J A bl slatia flazal ol Lfajllp"y N ek e

glazal Gusbas 3l & 5 pde b5 10T I3 gliatie & o

Soa il s 25 S S 5 S O Oy el
(S ot 53 A s a8 S R s 58 selsr
Lol 53 oS ol Glate Goolaas 5oiS e Sl (a3 053
B ¢S S eme i oa i GO
(Hekmatnia, 2007)

& S o

bl 5 mls (Ghass (nl 53 eddm jlas Lol ¢ sams )
(48 ph Cdds) J3L O Slediar 5 (pliazul) (owss D
B gh g pemn (5§ D500 S 5 035 48yl L |y
Shwe ) B2 5 Ssd) Slae Ol 51565l ) wdde @Lﬂ
WSyl et a5 Sl O sl il s 5 S (ool
ol (beais Sr 4 ool «CL:Q:M\» Slhas (ool ax
@ Sels oz (Corly K3) 03 3dome 5 358 o0 O gonies
ol IS8T O 5 Ol a s po0 late 0gh 5 ple e
Osd= 5 4db 4o, e 53 ege sl Ol ol ol ULl
b cenlis Cm\ Goalizs o 15 (a5 drw ) (s 13500

39> u.a.;;';.iﬁ)) rLia BE ¢¢)> .:_5...1”:‘;4 u.<.q.a L}ﬁf Q‘qu“

=l (('Cljﬁldb.;a» 5 (Ol-La) 05 gdoee Llg5 0 LBy (o 0

(S pilan & gn) 3 (oKl A (5 300 Giolas [yl cp g LS
ealin il 035 e 555 o Ml Lol el Siles
sl G (14 L) (B madls (a5 1 5len ady 13 4T s 53
L s BLil & ol sl gl (Jsim o (SO sl 5 (oS-
(Joo 5 S e s p gt SO (G e )ls plianal G
(G3lan e ) bl o a3 &l ol G o 5
Jos (plazal pygte S, A4S 5 (Codsde sbml) o
S8 a5 Sl (G me 4 L @25 gheral = A4S s
25 (B ylaely 5 (5,00 (e g (Jae hslas el
(glazah T ool e 555 0 0l 255 G 0l 33t

(Bsi= = SO o) S a4 (S0 G, oo Sl

Ty G 6 ST 6 reprie)



(Gladsom 5 e Gl iy bl b Q00 5 Liasy
SaS o3l gl o) 3 Gulr gl o (iladines 5 5l 4
oS ake laasls 4 SIS L il Leis 5 olas b s
Aoled alo sa¥sle

Ol 95 =5 ) Lie

L5 5 ) LS b 0B 5 sles dlis ol 5, s

@L"‘U"Jw
S, 5y bl sLaS ‘J;Gj:"‘ﬂk"”-m“fl’.d‘ﬁ

EXTENDED ABSTRACT
The family, as a foundational institution in

Islamic jurisprudence and Iranian law, is
structured around principles such as affection,
mercy, tranquility, mutual respect, and
mu ‘asharat bi-I-ma rif (living together
according to what is proper and socially
recognized). = Within  this = normative
framework, the right to sexual enjoyment
(istimta“) constitutes one of the principal
reciprocal rights and obligations arising from
marriage and is closely associated with the
broader concepts of marital compliance
(tamkin), marital disobedience (nushuz), and
proper marital cohabitation. Although the
basic legitimacy of sexual enjoyment within
marriage is well established in Imami
jurisprudence and Iranian family law,
substantial uncertainty remains concerning its
conceptual boundaries, practical
manifestations, preliminaries, and
permissible limitations. Iranian legal doctrine
recognizes marital obligations through
provisions such as Articles 1103 and 1108 of
the Civil Code, yet these provisions employ
general concepts such as “good marital
relations,” “marital duties,” and “legitimate
impediment,” the precise content of which
cannot be determined independently of social
and customary understandings (Katouzian,
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2006; Safaei & Emami, 2006). This
indeterminacy is particularly important
because concepts such as istimta‘, tamkin,
nushiiz, and maruf are qualitative and
context-dependent rather than rigidly defined
legal categories. Islamic legal theory has long
acknowledged that, unless a term has acquired
an independently established Shari‘a
meaning, its meaning and applications must
generally be identified by reference to
linguistic convention, rational usage, and
prevailing custom (Al-Khorasani, 1989;
Jannati, 1991). Accordingly, the central
problem addressed in this study is whether
sexual enjoyment and its preliminaries
constitute  Shari‘a-defined concepts or
customary subjects, and, if the latter is
accepted, how public custom may delimit,
expand, or otherwise determine the
manifestations of this marital right. The study
further examines the relationship between the
Qur'anic command to “live with them
according to what is proper” and the right to
sexual enjoyment, the interpretive capacities
of Article 1103 of the Iranian Civil Code, and
the role that custom may play in resolving
ambiguities arising from contemporary and
technologically mediated forms of marital
intimacy.



The study adopts an analytical-critical method
combined with a comparative jurisprudential
and legal approach. Its analytical framework is
constructed through a close examination of
Imami jurisprudential sources, principles of
usul al-figh, Qur’anic foundations governing
marital relations, and the relevant doctrines of
Iranian positive law. Particular attention is
devoted to the conceptual distinction between
a haqiqa shariyya—a meaning specifically
established by the Lawgiver—and a concept
whose subject matter remains governed by
ordinary linguistic and customary
understanding. The lexical meaning of
istimta ‘ refers to benefiting from, enjoying, or
deriving pleasure from something, and
classical Qur’anic vocabulary likewise
associates the root with enjoyment and benefit
(Al-Raghib al-Isfahani, 1992). Although some
jurisprudential discussions concerning Qur’an
4:24 have associated istimta ‘ with temporary
marriage, this contextual usage does not
establish a comprehensive Shari‘a-defined
meaning applicable to all marital relations (Al-
Shaykh al-Tusi, 1968; Qoujaei Khameneh &
Tayyeb Hosseini, 2016). From the perspective
of legal theory, therefore, the broader concept
of marital sexual enjoyment remains
dependent on ordinary and customary
understanding, and the same applies to
identifying its preliminaries, modalities, and
reasonable limits (Muzaffar, 2018). The
analysis also distinguishes general marital
compliance from specific marital compliance.
General tamkin concerns the performance of
marital duties within the lawful and customary
organization of family life, whereas specific
tamkin concerns sexual relations and
responsiveness to legitimate and reasonable
marital requests (Katouzian, 2000; Safaei &
Emami, 2006). Classical jurists described full
compliance in terms of removing unjustified
obstacles to marital intimacy, while
simultaneously recognizing religious, rational,
physical, and customary impediments that

may justify non-compliance (Al-Hilli, 1988;
Najafi, 1984). This conceptual structure
demonstrates that marital compliance cannot
be interpreted as wunlimited submission,
because its practical scope depends upon
reasonableness, legitimacy, absence of harm,
and the prevailing standards governing proper
marital conduct.

A central finding of the study concerns the
jurisprudential significance of the Qur’anic
principle wa ‘ashiruhunna bi-lI-ma ruf (“live
with them according to what is proper”) in
Qur’an 4:19. The concept of ma riuf provides a
normative bridge between fixed religious
principles and changing social practices. It
may be understood as a multidimensional
standard incorporating reason, Shari‘a, and
socially recognized custom: conduct must be
rationally acceptable, not prohibited by
religious law, and recognized by society as
proper and appropriate (Tabatabaei, 1994).
This threefold structure gives maTruf a
dynamic interpretive capacity that is especially
important in family law. In its positive or
expansive function, ma ruf can bring newly
recognized forms of appropriate conduct
within the scope of reciprocal marital
obligations. Thus, practices that contemporary
social understanding regards as necessary
preliminaries to respectful and satisfactory
intimacy—including hygiene, appropriate
personal appearance, emotional preparation,
affectionate communication, and
consideration of the other spouse’s
psychological condition—may be understood
as components of proper marital relations
rather than as legally irrelevant matters (Al-
Bahrani, 1985; Qoujaei Khameneh & Tayyeb
Hosseini, 2019). In its negative or restrictive
function, however, ma ruf limits claims to
sexual enjoyment by excluding conduct
regarded as degrading, harmful, violent,
humiliating, or seriously inconsistent with
human dignity. A spouse’s entitlement to
marital enjoyment therefore cannot be
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construed as authorizing every conceivable
form of sexual demand. Conduct that falls
outside the boundaries of accepted and lawful
marital relations may cease to constitute a
legally protected manifestation of istimta’,
particularly where it causes intolerable
physical or psychological harm (Abhari &
Safaei, 2012; Najafi, 1984). Finally, in its
qualitative function, the Qur’anic principle
transforms sexual relations from a purely
physical entitlement into an ethical-legal
interaction grounded in affection, mercy,
reciprocity, dignity, and mutual tranquility
(Fadlallah, 2000). Consequently, sexual
enjoyment within marriage should be
interpreted not as a unilateral claim detached
from the overall marital relationship but as
one component of a broader reciprocal system
of proper cohabitation.

The legal analysis demonstrates that Article
1103 of the Iranian Civil Code possesses
considerable interpretive  capacity in
translating this jurisprudential principle into
positive law. By providing that husband and
wife are mutually obligated to maintain good
relations with one another, Article 1103
establishes a mandatory, bilateral, and
relational norm rather than a merely ethical
recommendation (Katouzian, 2000). It can
therefore function both as a general source of
marital obligations and as an interpretive
principle for provisions that employ more
indeterminate concepts, particularly Article
1108 concerning the loss of maintenance
where a wife, without a legitimate
impediment, refuses to perform marital
duties. Read in isolation, “marital duties” may
appear open-ended; read in conjunction with
Article 1103, however, such duties must be
interpreted within the requirements of proper,
lawful, reasonable, and reciprocal marital
conduct (Abhari & Safaei, 2012; Katouzian,
2006). This approach also has implications for
the concept of nushuz. Although the financial
consequence contained in Article 1108 directly

addresses the wife’s refusal to perform marital
duties, the jurisprudential concept of marital
disobedience is not necessarily conceptually
confined to women. A husband may likewise
violate marital obligations through persistent
mistreatment, unjustified abandonment of
sexual relations, humiliation, emotional
abuse, or failure to respect the reciprocal
requirements of good marital conduct (Al-
Juba'i al-Amili, 1993; Zandi, 2009).
Accordingly, a wife’s refusal to comply with a
sexual demand that is harmful, humiliating,
unlawful, or contrary to accepted marital
standards should not automatically be
classified as nushiiz. The concept of a
“legitimate impediment” should itself be
interpreted in light of customary
reasonableness, the principles of no harm and
no intolerable hardship, and the requirement
of proper cohabitation. This interpretive
relationship enables Article 1103 to operate as
a gap-filling norm in disputes involving
conduct not specifically regulated elsewhere in
the Civil Code, and it may assist courts in
distinguishing between legitimate marital
expectations and demands that exceed the
lawful and customary boundaries of spousal
rights.

The study further finds that custom performs
both a limiting and an expanding function in
identifying the concrete applications of marital
sexual rights. In Islamic legal reasoning,
custom does not independently create or
repeal divine rules; rather, it assists in
identifying the subjects, applications,
semantic  boundaries, and  practical
manifestations of rules where the Lawgiver
has not established a separate technical
meaning (Mansouri, 2009; Rajabi, 2016). This
distinction is decisive in the present context.
Because istimta ‘ and its preliminaries remain
customary subjects, transformations in social
expectations may legitimately alter the way the
underlying legal duty is instantiated without
altering the fixed religious rule itself. Custom



may restrict a claimed form of sexual
enjoyment when that conduct is generally
regarded as degrading, unreasonable,
harmful, or inconsistent with proper marital
conduct; conversely, it may expand the
practical content of marital obligations by
recognizing new relational behaviors as
components of affectionate and respectful
cohabitation (Qoujaei Khameneh & Tayyeb
Hosseini, 2019). The validity of custom,
however, is conditional: it must be rational,
sufficiently established, and not contrary to
explicit religious texts, mandatory legal rules,
public order, or fundamental ethical principles
(Mansouri, 2009; Saljoughi, 2010). This
analytical model also provides a mechanism
for addressing newly emerging forms of
intimacy, including private digital or online
sexual interaction between spouses. The
process involves three stages: identifying the
customary nature of the new phenomenon,
determining whether it falls within or outside
the legal category of marital sexual enjoyment
or general good marital relations, and defining
its permissible boundaries in light of dignity,
privacy, security, harm, and hardship (Rajabi,
2016). The historical examination of Imami
jurisprudence likewise reveals a gradual
movement from relatively general descriptions
of compliance toward increasingly explicit
recognition of rational and customary
limitations, including the role of preliminaries,
removal of aversive conditions, and conduct
conducive to intimacy and affection (Al-Hilli,
1968; Fayd Kashani, 1994; Sabzevari, 1993). A
comparable emphasis on party autonomy
appears in jurisprudential and legal debates
concerning conditions limiting sexual
enjoyment within the marriage contract. The
stronger view recognizes that particular
manifestations of sexual enjoyment may be
contractually restricted because sexual
intercourse constitutes an implication or
objective of marriage rather than its
indispensable essence, provided that the

condition does not negate the marital
relationship altogether (Abbasi, 2012; Al-Juba'i
al-Amili, 1993; Khomeini, 2011; Najafi, 1984).

In conclusion, the analysis establishes that
marital sexual enjoyment and its preliminaries
should be understood as customary subjects
whose concrete applications are determined
through interaction among fixed religious
principles, legal norms, rational standards,
and evolving social understandings. This
characterization allows family law to remain
responsive to changes in social life without
treating legal and religious obligations as
infinitely malleable. The principle of living
together according to what is proper provides
the central normative framework for this
interpretation because it simultaneously
expands, restricts, and qualitatively regulates
the exercise of marital sexual rights. Article
1103 of the Iranian Civil Code can accordingly
serve as a general governing principle for
interpreting marital duties, limiting abusive
claims, recognizing reciprocal obligations, and
resolving gaps in the statutory regulation of
family relations. The concept of marital
disobedience should likewise be interpreted
within this reciprocal framework rather than
reduced to a mechanical equation between a
wife’s refusal of sexual relations and loss of
maintenance. Public custom has an
indispensable role in identifying relevant
conduct, determining reasonable
preliminaries, distinguishing accepted forms
of intimacy from degrading or harmful
demands, and addressing newly emerging
phenomena such as technologically mediated
sexual interaction between spouses. The
analysis of contractual limitations further
supports the conclusion that spouses may,
within the boundaries of mandatory law and
the essential nature of marriage, regulate
particular forms of sexual enjoyment by
mutual agreement. Nevertheless, reliance on
custom requires a transparent methodological
framework so that subjective judicial
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preferences are not mistakenly presented as
social norms. Legislative reform should
therefore expressly recognize the role of
custom in determining the manifestations of
reciprocal marital rights and obligations, while
judicial practice should develop clear methods
for establishing, documenting, and evaluating
relevant customs. Interdisciplinary and
empirical research can further assist courts
and jurists by providing reliable evidence
concerning contemporary family practices and
expectations. Such an approach can produce a
more coherent, flexible, and equitable
framework for understanding and enforcing
marital rights while preserving the
foundational principles of dignity, reciprocity,
affection, fairness, and proper marital
relations.
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