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ABSTRACT

Construction violations in metropolitan areas, particularly in the city of Mashhad, are not merely administrative or urban-planning
irregularities; rather, they constitute a multidimensional phenomenon with legal, criminal, social, economic, environmental, and
managerial consequences that may seriously challenge urban public order, citizens’ safety, public rights, and the requirements
of sustainable development. The proliferation of unlicensed construction, unauthorized building extensions, unlawful changes of
land use, encroachments upon public thoroughfares, and deviations from technical and safety regulations indicates that existing
mechanisms for the prevention and control of such violations, despite their apparent breadth, lack the necessary effectiveness.
Within the Iranian legal system, the principal mechanisms for addressing these violations are municipal regulations, particularly
the Commission established under Article 100 of the Municipalities Law. However, practical experience demonstrates that the
predominance of a fine-oriented approach, weaknesses in ex ante supervision, the absence of effective coordination among
responsible institutions, ambiguity regarding the scope of professional liability of actors involved in construction activities, and
the partial dependence of municipal revenues on fines imposed for construction violations have resulted in a situation in which
many construction violations have not only failed to decline but, in some cases, have become low-cost and profitable conduct
for offenders. The present study seeks to propose an optimal criminal policy model for reducing construction violations in the
city of Mashhad. It employs a descriptive-analytical method and draws upon library-based sources, legal documents,
jurisprudential and legal perspectives, and findings related to urban management. The principal research question is: What
deficiencies characterize the existing criminal policy toward construction violations in Mashhad, and what model could provide
greater effectiveness in preventing, controlling, and responding to such violations? The findings indicate that the existing policy
is predominantly reactive, fragmented, revenue-oriented, and dependent on financial sanctions, while lacking adequate
mechanisms for structural prevention, intelligent monitoring, and proportionate responses to violations that pose significant risks.
Accordingly, the article proposes that the optimal model should be founded upon an integrated and preventive criminal policy.
Such a model should incorporate situational prevention, continuous technical supervision, proportionate administrative and
criminal responses, restrictions on converting hazardous construction violations into monetary fines, strengthened professional
liability of engineers and building supervisors, enhanced interinstitutional coordination, reform of municipal revenue structures,
and meaningful public participation by citizens. Such an approach may reduce incentives for committing construction violations,
enhance the actual enforceability of building regulations, and strengthen good urban governance in Mashhad.
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EXTENDED ABSTRACT
Rapid urbanization, continuous migration

toward metropolitan areas, the scarcity of
developable urban land, rising property
values, and the increasing complexity of
municipal governance have transformed
construction violations into a significant
concern of public law, urban management,
and criminal policy in Iran. In Mashhad, these
challenges are particularly pronounced
because of the city’s demographic
concentration, religious significance, large
floating population, high demand for housing
and commercial development, and spatially
uneven patterns of wurban expansion.
Construction violations in this context should
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not be regarded merely as technical deviations
from building permits or administrative
requirements. Unauthorized construction,
excessive floor-area development, illegal
changes in land use, encroachments on public
thoroughfares, violations of  setback
requirements, inadequate parking provision,
and noncompliance with technical and safety
standards can directly affect public safety,
urban  order, environmental quality,
neighborhood rights, distributive justice, and
the sustainability of urban development.
Previous studies of Iranian cities demonstrate

that construction violations emerge from a
combination of economic incentives,



weaknesses in  regulatory  oversight,
administrative inefficiencies, inconsistencies
in legal enforcement, and the profitability of
noncompliance (Ahmadi, 2021; Lalehpour et
al., 2019; Safari, 2025). In this respect, the issue
belongs not only to the field of municipal law
but also to the broader domain of criminal
policy, because a regulatory system must
determine how public authorities can prevent
harmful conduct, distinguish between
violations according to their degree of social
danger, and select proportionate
administrative, professional, financial, or
criminal responses. The central premise of the
present study is that construction violations in
Mashhad have become embedded in a broader
structure of urban governance in which post-
violation intervention, monetary sanctions,
fragmented supervision, and insufficient
institutional coordination frequently take
precedence over early prevention.
Consequently, an effective policy must move
beyond treating violations as isolated acts
committed by individual owners or developers
and instead examine the institutional,
economic, professional, and regulatory
conditions that facilitate their occurrence and
repetition (Ashae-Shoar et al., 2025; Esfijanian
et al., 2023).

The principal objective of this study is to
formulate an optimal criminal policy model for
reducing construction violations in Mashhad
by critically evaluating the strengths and
deficiencies of the existing legal and
institutional framework. The main research
question concerns the extent to which the
current policy toward construction violations
is capable of prevention, deterrence, timely
intervention, and protection of the public
interest, and what alternative model could
provide a more coherent and effective
response. In the Iranian legal system, Article
100 of the Municipalities Law and the
commissions established under it constitute
the principal formal mechanism for

addressing construction violations.
Nevertheless, the practical operation of this
system has been subject to persistent criticism
because intervention usually occurs after a
violation has already been committed, while
the outcome in a considerable number of cases
is a monetary fine rather than removal of the
unlawful condition or restoration of
compliance. Such a structure may
substantially weaken deterrence when the
economic benefits derived from unauthorized

construction exceed the expected
administrative costs. Under these
circumstances, a fine can become an

anticipated component of project expenditure
rather than a meaningful legal sanction,
thereby reducing the normative authority of
urban regulations and encouraging strategic
noncompliance (Moghabeli et al., 2025;
Mohammadbeigi Mahabadi, 2024). The
problem is therefore not reducible to the
adequacy of penalty amounts; it also concerns
the timing of intervention, the certainty and
speed of enforcement, the clarity of
professional responsibility, the coordination
of municipal and engineering institutions, and
the relationship between enforcement policy
and municipal revenue structures. A criminal
policy capable of addressing such a
multidimensional problem must therefore
integrate administrative law, urban planning
law, professional regulation, crime prevention,
and, where necessary, criminal-law
mechanisms rather than relying exclusively
upon punitive intervention after the event.

Methodologically, the research is applied in
purpose and  descriptive-analytical in
approach. Its applied character derives from
its intention to develop a practicable policy
framework for improving the governance of
construction violations in Mashhad rather
than merely providing a theoretical
description of existing municipal law. Data
were collected through library-based and
documentary research and included statutory
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materials, municipal regulations, legal
analyses, judicial decisions, scholarly studies
on construction violations, and theoretical
literature on criminal policy and regulatory
governance. The analytical process employed
qualitative documentary content analysis and
legal reasoning in order to identify recurring
concepts, institutional deficiencies,
enforcement  patterns, and  potential
mechanisms for reform. The analysis was
conducted at three interconnected levels.
First, the descriptive level examined the legal
architecture governing construction violations
in Iran, particularly the role of Article 100
commissions, the available sanctions, and the
administrative  process through which
violations are detected, adjudicated, and
enforced. Second, the comparative and
theoretical level assessed these arrangements
in light of preventive regulatory models and
the theory of responsive regulation. Third, the
critical level evaluated the existing framework
from the perspectives of deterrence,
institutional transparency, proportionality,
preventive effectiveness, public safety, and
urban justice. The theoretical foundation of
the study is responsive regulation, according
to which regulatory authorities should employ
a graduated and proportionate hierarchy of
interventions rather than applying identical
responses to all forms of noncompliance
(Ayres & Braithwaite, 1992). This approach
begins  with  information, guidance,
cooperation, and preventive supervision,
progresses toward warnings and increasingly
restrictive administrative measures, and
ultimately allows the use of severe sanctions
where actors repeatedly disregard regulatory
requirements or create serious risks. Such a
model is particularly relevant to construction
regulation because building violations differ
substantially in  their severity and
consequences, and an effective system should
distinguish minor formal deviations from
violations that threaten structural safety,

public access, urban infrastructure, or
fundamental planning objectives (Braithwaite,
2002).

The findings indicate that the existing policy
toward construction violations is
characterized by several closely related
structural deficiencies. The first is the
predominance of a reactive and post-violation
orientation. Municipal intervention often
becomes substantial only after unauthorized
work has begun or has reached an advanced
stage, by which point stopping, modifying, or
demolishing the construction may be
considerably more difficult from an
administrative, social, and economic
perspective. The second deficiency is the
centrality of monetary sanctions. Where fines
are predictable and economically manageable,
developers may incorporate them into cost-
benefit calculations and deliberately choose
noncompliance if the expected gain from
additional building area, unauthorized land
use, or increased density is greater than the
anticipated financial penalty. Research on
Iranian urban construction violations
similarly emphasizes the relationship between
economic motivations, weak supervision,
ineffective  deterrence, and continued
noncompliance (Ashae-Shoar et al.,, 2025;
Ganjkhanlou, 2019). The third deficiency

concerns fragmented institutional
responsibility. Municipal authorities,
engineering organizations, supervising

engineers, utility providers, and judicial or
quasi-judicial bodies each exercise some
degree of control over the construction
process, yet the absence of sufficiently
integrated  information  systems and
coordinated  enforcement can  create
regulatory gaps. The fourth problem involves
the professional accountability of engineers
and supervisors. If professional monitoring
becomes largely formal or documentary,
violations may continue until they are
physically established. The fifth concern



relates to the implementation of decisions
issued by competent commissions: delays
between  detection, adjudication, and
enforcement can normalize the unlawful
construction and make subsequent corrective
measures politically and operationally more
difficult. Finally, the potential relationship
between municipal finances and revenues
connected directly or indirectly with
construction violations can create a structural
conflict of interest. If the institution
responsible for preventing violations also
benefits financially from their eventual
regularization through fines, a regulatory
system may unintentionally weaken its own
preventive incentives. These deficiencies
demonstrate that piecemeal adjustments to
fine schedules or adjudicative procedures
alone are insufficient and that a broader
restructuring of prevention, supervision,
accountability, and enforcement is required
(Moghabeli et al., 2025; Safari, 2025).

On the basis of these findings, the study
proposes an integrated, preventive, and
responsive criminal policy model for
Mashhad. The proposed model rests on the
principle that prevention should precede
punitive reaction and that regulatory
intervention should begin at the earliest stages
of planning, licensing, and construction.
Continuous technical supervision and digital
monitoring should therefore be strengthened
so that deviations from approved plans can be
identified before they become established
physical realities. An integrated electronic
platform linking municipal licensing data,
reports of supervising engineers, inspections,
construction progress, and enforcement
actions could significantly reduce information
gaps and accelerate intervention. The model
also requires differentiated responses based
on the seriousness, persistence, and social
consequences of the violation. Minor and low-
risk formal violations may appropriately be
addressed  through corrective orders,

administrative warnings, or proportionate
financial sanctions, whereas violations that
endanger structural safety, public health,
transportation networks, public spaces,
neighboring properties, or essential planning
regulations should trigger stronger and less
negotiable measures. In this respect, the
regulatory hierarchy should preserve the
possibility of increasingly severe sanctions
when cooperative and corrective mechanisms
fail, which is consistent with the logic of
responsive regulation (Ayres & Braithwaite,
1992; Braithwaite, 2002). The model further
emphasizes stronger professional
accountability for supervising engineers,
designers, and contractors, including
meaningful disciplinary consequences for false
reporting, unjustified silence regarding
violations, or merely formal approval of
construction work. Institutional coordination
must also be improved through shared
databases, clearly defined responsibilities, and
rapid communication among municipal
districts, engineering bodies, and other
relevant agencies. Furthermore, municipal
revenue reform is essential because
sustainable urban financing should reduce any
incentive to regard construction fines as a
routine source of revenue. Public participation
should complement institutional supervision
through accessible, secure, and rapid
mechanisms by which residents and affected
neighbors can report apparent violations.
Together, these measures can transform
enforcement from a fragmented post hoc
process into a coordinated system of early

detection, graduated intervention,
professional accountability, and effective
deterrence  (Esfijanian et al., 2023;

Mohammadbeigi Mahabadi, 2024).

In conclusion, construction violations in
Mashhad should be understood as a complex
governance problem arising from the
interaction of economic incentives, inadequate
preventive supervision, fragmented
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institutional responsibilities, weaknesses in
professional accountability, delayed
enforcement, and an excessively fine-oriented
response. The existing framework, although
supported by established municipal legal
mechanisms, cannot achieve sustainable
reduction in violations if intervention occurs
primarily after unlawful construction has
become  physically and economically
established. An optimal criminal policy must
therefore shift the emphasis from post-
violation adjudication toward prevention,
early detection, differentiated regulation,
rapid enforcement, institutional transparency,
and professional responsibility. The proposed
model combines preventive, administrative,
technical, economic, participatory, and, where
necessary, criminal mechanisms within a
single responsive framework. Its central
components  include intelligent and
continuous monitoring of construction
activity, strict differentiation between low-risk
and high-risk violations, stronger
accountability of engineers and other
professional actors, reduced municipal
financial dependence on construction-related
fines, timely implementation of legal
decisions, and active participation of citizens
in identifying unlawful development. Such an
approach can restore the deterrent function of
building regulations by ensuring that serious
violations are neither economically profitable
nor routinely regularizable through payment.
It can also strengthen public confidence in
municipal governance, protect neighboring
and collective rights, improve urban safety,
and support more equitable and sustainable
spatial development. Although the model has
been formulated with specific reference to
Mashhad, its wunderlying principles are
applicable to other Iranian metropolitan areas
facing comparable pressures arising from
rapid urbanization, expensive land markets,
intensive construction activity, and
institutional fragmentation. Accordingly, the

transition from a reactive and revenue-
oriented model toward an integrated
preventive and responsive policy should be
regarded as a fundamental requirement for
effective urban governance and the long-term
reduction of construction violations.

References

Ahmadi, Z. (2021). Identifying the Most Common
Building Construction Violations in the Tehran
Metropolis and Their Relationship with
Municipal Laws 15th National Conference on
Urban Planning, Civil Engineering, Geography
and Environment,

Ashae-Shoar, A., Tadin, A., & Rahami, M. (2025). A
Reflection on the Criminalization of Building
Violations. Legal Research, 24(63), 189-216.
https://doi.org/10.48300/jlr.2024.414385.2431

Ayres, 1., & Braithwaite, J. (1992). Responsive
Regulation: Transcending the Deregulation
Debate. Oxford University Press.

Braithwaite, J. (2002). Restorative Justice and
Responsive Regulation. Oxford University Press.

Esfijanian, D., Feiz, A., Esfandani, V. &
Mahmoudian, F. (2023). Explaining the Status
and Identifying Factors Affecting Violations in
Urban Construction: A Case Study of District 6 of
Qom Municipality. New Achievements in
Humanities Studies, 6(67), 13-27.

Ganjkhanlou, J. (2019). Management of Preventing
Building Violations in the Tehran Metropolis:
Case Study of District 12 of Tehran Municipality.
Green Architecture, 5(5).

Lalehpour, M., Sarvar, H., Esmaeilpour, M., & Moradi
Kouchi, S. (2019). Examining the Status of
Building Violations and the Causes and
Motivations for Their Occurrence in Shiraz.
Geography and Urban-Regional Planning,
9(30), 59-76.

Moghabeli, R., Mohammadi, A., & Yazdani, M. H.
(2025). Building and Urban Land-Use Violations
and Preventive Solutions: A Review of Global
Experiences. Geography and  Human
Relationships, 8(4), 31-56.
https://doi.org/10.22034/gahr.2024.451259.20
86

Mohammadbeigi Mahabadi, A. (2024). A
Comparative ~ Analysis  of  Enforcement
Guarantees for Building Violations in the Iranian
Legal System with Emphasis on Article 100 of the
Municipality Law and Comparison with French
Law. Ghanoonyar Legal Research(28), 146-162.

Safari, N. (2025). Pathology of Urban Problems from
the Perspective of Municipal Legal Violations:
From Etiology to Countermeasure Strategies
(Case Study: Tabriz Municipality).
Administrative Law, 13(44), 101-124.


https://doi.org/10.48300/jlr.2024.414385.2431
https://doi.org/10.22034/gahr.2024.451259.2086
https://doi.org/10.22034/gahr.2024.451259.2086

