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ABSTRACT

Capital punishment, as one of the most controversial issues in different societies, particularly within Islam, has
generated serious tensions between ethical principles and human rights. This article examines these challenges
and offers recommendations for future research. The first proposed direction is an international comparative
analysis of the judicial systems of different countries and the religious and cultural interpretations of the death
penalty. Such studies may help identify the strengths and weaknesses of judicial policies and facilitate the exchange
of successful experiences. The second recommendation concerns an examination of the psychological and social
effects of capital punishment on offenders, victims, and their families. Such research may contribute to identifying
the social and psychological harms arising from the implementation of this punishment and possible strategies for
mitigating them. The role of the media in shaping public opinion regarding the death penalty also constitutes an
important area for future research. These studies may provide a better understanding of how the media influence
governmental policies and legislative reforms. Furthermore, the development of Islamic jurisprudence in a manner
compatible with modern human rights principles and concepts may assist in identifying appropriate approaches for
responding to the contemporary needs of society. Research on victims’ rights may also help clarify the balance
between the rights of victims and offenders and identify effective mechanisms for safeguarding these rights within
judicial systems. In addition, analyzing the influence of international developments on domestic policies and
examining legal reform initiatives in Islamic countries may contribute to improving judicial systems and reducing or
abolishing the death penalty. Finally, a philosophical and ethical analysis of capital punishment may illuminate the
existing conflicts between ethical principles and judicial laws. Such research can foster scholarly and cultural
debates concerning the concepts of life, death, and justice and contribute to the formulation of more humane
approaches to punishment.
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EXTENDED ABSTRACT
Capital punishment remains one of the most

controversial forms of state-imposed
punishment because it directly concerns the
relationship between criminal justice, moral
responsibility, human dignity, public security,
and the right to life. Within Islamic legal and
ethical thought, the death penalty is discussed
through a complex combination of Qur’anic
principles, Prophetic traditions,
jurisprudential interpretations, theories of
punishment, and the requirements of social
order. Although Islamic criminal law
recognizes capital punishment for a limited
category of serious offenses, Islam
simultaneously emphasizes justice, mercy,
fairness, repentance, forgiveness, and respect
for human dignity. This dual structure has
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generated an enduring question regarding
whether the deprivation of life can be
reconciled with the ethical foundations of
Islam and contemporary human rights
standards. The expansion of international
human rights discourse has intensified this
debate, particularly because the right to life is
regarded as a fundamental and non-derogable
value in modern legal systems. Advocates of
abolition argue that execution is irreversible,
may be imposed following judicial error, and
deprives the convicted person of the possibility
of rehabilitation. Supporters, however,
maintain that capital punishment may protect
society, preserve public order, respond
proportionately to exceptionally serious
crimes, and recognize the rights of victims.
Consequently, the issue cannot be reduced to a
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simple opposition between religious law and
human rights; rather, it requires a
multidimensional  analysis of  ethical
principles, legal safeguards, jurisprudential
reasoning, cultural conditions, and the
philosophy of punishment (Ahmadi, 2022;
Fallahi, 2010; Mandani & Ashouri, 2018;
Sabouri Nasab et al., 2021).

The theoretical foundations of the discussion
are formed by four central ethical principles in
Islam: justice, mercy, fairness, and respect for
human rights and dignity. Justice requires
that criminal punishment be based on valid
law, reliable evidence, procedural fairness,
and proportionality between the offense and
the sanction. It also demands that no person
be punished arbitrarily, discriminatorily, or
without a genuine opportunity to defend
themselves. From this perspective, capital
punishment may be ethically defensible only
when the crime has been established beyond
serious doubt and when the judicial process is
protected  from  coercion,  prejudice,
corruption, and evidentiary weakness. Mercy,
however, introduces a corrective dimension
into the administration of justice by
emphasizing forgiveness, repentance,
reconciliation, and the possibility of moral
transformation. Islamic ethical reasoning does
not necessarily identify justice with maximum
severity; instead, justice may be realized
through restraint, pardon, compensation, or
restorative responses when these measures
protect both individual rights and social
interests. Fairness further requires impartial
judgment and careful consideration of the
offender’s circumstances, intention, mental
condition, social background, and capacity for
rehabilitation. Respect for human dignity
places additional restrictions on punishment
by rejecting degrading, cruel, and arbitrary
treatment. Accordingly, the ethical legitimacy
of capital punishment depends not only on its
formal recognition in law but also on whether
its application reflects substantive justice,

humane treatment, and strict procedural
protection (Eini et al., 2013; Esmaeili &
Esmaeili, 2020; Faghfour Maghrebi, 20009;
Kargari & Tayebi, 2021; Mousavi Mirkolaei,
2012).

The principal human rights challenges
associated with capital punishment concern
the right to life, the right to defense, the risk of
judicial error, unequal application of criminal
law, and the possibility of political or
discriminatory use. The irreversible nature of
execution distinguishes it from all other
punishments because a wrongful conviction
cannot be meaningfully remedied after the
sentence has been carried out. Deficiencies in
criminal investigation, inadequate legal
representation, coerced confessions,
unreliable testimony, institutional bias, and
limited access to appellate review can
transform a lawful punishment into an
irreversible injustice. These concerns become
especially serious when capital punishment is
imposed for political, ideological, religious, or
broadly defined security offenses. In such
circumstances, the death penalty may function
not as a proportionate criminal sanction but as
an instrument for suppressing opposition,
controlling dissent, or reinforcing unequal
power relations. The right to defend oneself is
therefore inseparable from the right to life
because inadequate defense may determine
whether an accused person lives or dies.
Moreover, the legitimacy of capital
punishment is weakened when socioeconomic
status, ethnicity, gender, political affiliation,
or access to competent counsel influences
sentencing outcomes. From a human rights
perspective, a punishment of such finality
requires the highest possible standards of
evidence and judicial certainty. Nevertheless,
no judicial system is completely immune from
human error, making the continued use of
execution ethically and legally problematic
even where procedural safeguards formally
exist (Ansari, 2020; Azari & Tabatabaei Hessari,



2017; Borhani & Radmand, 2017; Ranjbaran &
Seif, 2009; Sadeghi, 2009).

The social and cultural dimensions of capital
punishment demonstrate that public attitudes
toward execution are not shaped exclusively by
legal doctrine. Religious beliefs, historical
experiences, collective understandings of
justice, media narratives, political institutions,
and perceptions of security all influence
whether society views the death penalty as
necessary, legitimate, cruel, or obsolete. In
some Islamic societies, capital punishment
may be understood as a religiously grounded
response to grave wrongdoing and as a means
of protecting the community. In other
contexts, the same punishment may be
interpreted as incompatible with mercy,
human dignity, and the possibility of reform.
Media institutions play a decisive role in
constructing these perceptions. Sensational
coverage of violent crimes may strengthen
public demands for severe punishment,
whereas reporting on wrongful convictions,
the suffering of prisoners, and the
psychological consequences of execution may
increase support for abolition. The effects of
capital punishment also extend beyond the
convicted person. Victims® families may
experience execution as recognition of their
suffering and restoration of justice, yet some
may find that it does not relieve grief or
produce emotional closure. Families of
condemned prisoners may experience stigma,
economic hardship, psychological trauma, and
social exclusion. The broader community may
also be affected when punishment reinforces
retaliatory  attitudes and  normalizes
institutional violence. Thus, social
assessments of capital punishment must
consider its consequences for offenders,
victims, families, public trust, and the moral
culture of society (Arghavani, 2017; Bani
Hashemi Kohanki et al., 2019; Hatami, 2012;
Rahimi, 2019; Seydi & Khodakarami, 2014).

Islamic jurisprudence has a central role in
determining the scope, conditions, and
contemporary interpretation of capital
punishment. Jurisprudential disagreement
arises because legal scholars may apply
different principles of interpretation, give
different weight to literal texts and the
objectives of Islamic law, or assess
contemporary social realities differently.
Traditional approaches commonly emphasize
the authoritative character of scriptural
provisions and the continuity of established
legal categories. Reform-oriented approaches,
by contrast, emphasize the objectives of the
Sharia, the protection of life, avoidance of
doubtful punishments, public welfare,
changing social conditions, and compatibility
with human dignity. These approaches may
support restricting capital punishment to the
narrowest possible range of offenses,
strengthening evidentiary safeguards,
expanding opportunities for pardon, or
replacing execution with alternative sanctions.
Religious authorities and jurists can influence
legislation, judicial practice, education, and
public opinion through legal opinions,
scholarly interpretation, and participation in
public debate. Comparative experience also
shows that religious and legal traditions are
capable of developing more restrictive
approaches to execution without abandoning
their normative foundations. Several countries
have abolished capital punishment because of
concerns about human rights, judicial error,
limited deterrent value, and international
obligations, while others have introduced
moratoria or reduced the number of capital
offenses. International institutions and
human rights organizations have further
encouraged states to review domestic laws and
adopt more humane criminal policies. A
constructive Islamic response may therefore
emerge through jurisprudential dialogue,
comparative  legal  analysis, stronger
procedural guarantees, and renewed attention
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to mercy, proportionality, and the protection
of life (Akbari Chenari & Sharafaei, 2023;
Farahbakhsh & Bani Hashemi Kohanki, 20109;
Hashemnejad & Masoumi, 2018; Pourbafarani &
Mahmoudian Esfahani, 2015; Van Engeland,
2019).

In conclusion, capital punishment in Islam
presents a profound ethical and human rights
dilemma that cannot be resolved solely by
reference to the existence of legal
authorization or by the unqualified application
of contemporary abolitionist arguments. A
balanced assessment must examine the
purposes of punishment, the requirements of
justice, the value of mercy, the rights of
victims, the dignity of offenders, the reliability
of judicial institutions, and the social
consequences of irreversible sanctions. The
central difficulty lies in reconciling the
protection of society and recognition of serious
harm with the need to prevent arbitrary
deprivation of life and irreversible miscarriage
of justice. The analysis indicates that the
legitimacy of capital punishment becomes
increasingly fragile when judicial certainty is
doubtful, procedural safeguards are weak,
political considerations influence prosecution,
or alternative sanctions can adequately protect
the public. At the same time, meaningful
reform requires engagement with Islamic
jurisprudence rather than treating religious
law as a fixed and uniform body of rules.
Interpretive flexibility, attention to the
objectives of the Sharia, expanded use of
forgiveness and reconciliation, and rigorous
protection of defendants’ rights may provide
pathways toward a more humane criminal
policy. Future scholarship should therefore
investigate comparative judicial systems, the
psychological effects of execution, the role of
media, victims’ rights, jurisprudential reform,
international influence, and the effectiveness
of alternative punishments. Ultimately, any
defensible approach must preserve social
order while giving the highest possible priority

to justice, human dignity, procedural
certainty, and the sanctity of human life.
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