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ABSTRACT

The present study aims to assess the feasibility of deriving a theory of “convergence-oriented religious governance”
across the five Islamic schools of law by examining their jurisprudential and usalT capacities. The central research
question is how an operational model for coherent and just governance can be designed on the basis of shared
principles of Islamic legal theory. The study employs an inferential-comparative analytical method within the
framework of comparative ijtihad, drawing on library-based and documentary data. The findings derived from the
comparative analysis of authoritative jurisprudential texts indicate that, despite differences in the foundations of
political legitimacy, a shared “epistemic hard core” exists among the five schools, comprising five overarching
principles: public interest, preservation of the social and political order, the rational practice of reasonable persons
(strat al-‘ugald’), justice as a constitutive condition, and public oversight. On this basis, the study develops a
“conceptual-structural model” and presents a “comprehensive comparative table,” proposing a “two-tier governance
model.” At the first tier, a “Supreme Trans-Sectarian Shari’a Supervisory Council,” through the application of
“collective comparative ijtihad” within the sphere of legislative discretion (mantigat al-faragh), assumes responsibility
for legislative harmonization and safeguarding the definitive tenets of religion. At the second tier, elected institutions
undertake the rational administration of the state. Furthermore, a mechanism for addressing legislative and judicial
challenges is formulated in the form of a “dual judicial system,” distinguishing general courts operating on the basis
of codified trans-sectarian laws from specialized personal-status courts, thereby reconciling the efficiency of the
political structure with the protection of religious freedoms.
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EXTENDED ABSTRACT
This study examines the feasibility of deriving

a convergence-oriented theory of religious
governance across the five major Islamic
schools of law—Imami, Hanafi, Maliki, Shafi‘i,
and Hanbali—by identifying a shared
epistemic hard core within their respective
traditions of wusul al-figh and political
jurisprudence. The problem emerges from a
persistent tension in contemporary Islamic
public law: while Muslim-majority societies
increasingly confront complex questions of
constitutional design, pluralism, political
legitimacy, public administration, and legal
integration, the inherited jurisprudential
traditions continue to differ in their
theological premises, modes of legal
reasoning, and theories of political authority.
Classical Sunni scholars generally approached
political order through concepts such as
imamate, caliphate, bay‘ah, public order, and
the representation of the Muslim community,
whereas Imami jurisprudence developed a
distinctive theory of authority grounded in the
doctrinal continuity of divinely sanctioned
guardianship and the juristic responsibilities
of qualified fugaha’ during the occultation (Al-
Mawardi, 1986; Al-Taftazani, 1988; Khomeini,
2000). Despite these divergences, comparative
jurisprudential scholarship has repeatedly
demonstrated that the five schools possess
significant areas of methodological and
substantive overlap, particularly in relation to
justice, preservation of social order, public
welfare, legal custom, and the moral
accountability of political power (Hakim,
2005; Izdehi, 2023; Mughniyah, 2003). The
central question of this research is therefore
whether these shared principles can be
elevated from the level of descriptive similarity
to the level of a systematic theory capable of
supporting a workable model of convergence-
oriented Islamic governance. The study adopts
an inferential-comparative method and

employs comparative ijtihad as its analytical
framework, drawing upon foundational texts
of Islamic legal theory, political jurisprudence,
and modern comparative studies. Unlike
approaches limited to juxtaposing sectarian
doctrines or defending the normative
superiority of one school, the present inquiry
seeks to construct a trans-sectarian conceptual
synthesis grounded in a common
methodological vocabulary and a shared set of
higher-order juristic principles (Amara, 1997;
Arakin, 2012; Hakim, 1997; Mousavi, 2024).

The first analytical stage investigates the
jurisprudential mechanisms through which
each school constructs political authority and
public governance. In Imami jurisprudence,
the derivation of political guardianship is
rooted in a multilayered combination of
textual evidence, rational demonstration,
theological premises, and usuli principles. The
classical hierarchy of the Qur’an, Sunnah,
consensus, and reason establishes the
epistemological  architecture  of legal
reasoning, while concepts such as the rule of
divine grace (qa‘idat al-lutf), rational practice
(sirat al-'uqala’), legal presumption, linguistic
generality, and the necessity of preserving
public order enable jurists to move from
isolated legal rulings toward a comprehensive
theory of governance (Akhund Khurasani,
1988; Al-Muhaqqiq al-Hilli, 2000; Al-Naraqi,
1996; Al-Tusi, 1987). Within this framework,
the authority of the qualified jurist is
supported both by transmitted evidence
concerning juristic representation and by the
rational impossibility of abandoning the
Muslim community to political disorder in the
absence of the infallible Imam (Al-Kulayni,
1986; Al-Tusi, 2009; Ansari, 1994; Najafi, 1983).
Hanafi political jurisprudence, by contrast,
develops a more contractual and interest-
oriented model. Its methodological reliance on
analogy, istihsan, custom, and flexible legal
interpretation creates a framework in which



political legitimacy is associated with
selection, bay‘ah, public interest, and the
preservation of an effective social order (Abu
Yusuf, 1976; Al-Kasani, 1986; Al-Sarakhsi,
1993a, 1993b).  Maliki  jurisprudence
emphasizes the normative authority of the
practice of Medina, maslahah mursalah, sadd
al-dhara’i’, and the higher objectives of the
Shari‘ah, thereby producing an especially
pragmatic theory of public authority oriented
toward preventing harm and securing
collective welfare (Al-Qarafi, 1984; Al-Qurtubi,
2006; Al-Shatibi, 1996; Malik ibn, 2004). Shafi‘i
jurisprudence develops a more textually
disciplined and methodologically restrictive
model in which political authority is justified
through scriptural indications, regulated
analogy, preservation of social order, and the
formal mechanisms of bay‘ah and the choice
of ahl al-hall wa al-‘aqd (Al-Ghazali, 1996; Al-
Shafi'i, 1983a, 1983b). Hanbali political
thought, finally, foregrounds textual fidelity,
political stability, obedience within the limits
of the Shari'ah, and the prevention of greater
social disorder, while nevertheless permitting
significant governmental discretion under the
doctrine of al-siyasah al-shar‘iyyah (Al-
Bukhari; Ibn Qayyim al-Jawziyyah, 1994; Ibn
Qudamah al-Maqdisi, 1984; Ibn Taymiyyah,
1990; Muslim ibn al-Hajjaj).

The comparative findings demonstrate that
beneath these doctrinal differences lies an
identifiable hard core consisting of five shared
principles capable of supporting a trans-
sectarian theory of governance. The first
principle is public interest, which appears in
Imami jurisprudence through governmental
rulings and the preservation of the Islamic
order, in Hanafi doctrine through istihsan and
policy-sensitive analogy, in Maliki
jurisprudence through maslahah mursalah, in
Shafii legal theory through disciplined
reasoning concerning legally recognized
interests, and in Hanbali jurisprudence
through policy discretion in the absence of a

controlling text (Al-Ghazali, 1996; Al-Sarakhsi,
1993a; Al-Shatibi, 1996; Ibn Taymiyyah, 1990;
Khomeini, 2000). The second principle is the
preservation of social and political order.
Although its doctrinal formulation differs
across the schools, all recognize that political
disintegration, pervasive disorder, and
systemic insecurity constitute serious harms
that Islamic law seeks to prevent (Al-Mawardi,
1986; Ibn Qudamah al-Maqdisi, 1984; Najafi,
1983). The third principle is the legal relevance
of rational social practice and custom. Imami
jurisprudence acknowledges rational practice
insofar as it has not been rejected by the
Lawgiver, the Hanafi school gives legal
authority to custom, Maliki jurisprudence
incorporates the practice of Medina and
broader social considerations, and Shafi‘i and
Hanbali  jurists employ customary
understandings in identifying legal subjects,
interpreting language, and adapting general
rules to changing conditions (Al-Suyuti, 1983;
Ibn Abidin, 1991; Ibn Qayyim al-Jawziyyah,
1994; Malik ibn, 2004; Muzaffar, 2009). The
fourth principle is justice as a constitutive
requirement of legitimate governance and
political qualification, even though the legal
consequences of a ruler’s injustice vary
considerably among the schools (Al-Kasani,
1986; Al-Mawardi, 1986; Al-Tusi, 1967). The
fifth principle is public supervision through
the broader institution of commanding right
and forbidding wrong, which generates
different models of accountability ranging
from institutionalized oversight and possible
removal to nonviolent counsel and moral
correction (Al-Kasani, 1986; Al-Nawawi, 1972).
Taken together, these five principles constitute
a shared jurisprudential language that is
neither dependent on erasing doctrinal
distinctions nor reducible to a superficial
ecumenical compromise; rather, it rests upon
deeper structural convergences concerning the
purposes, limits, and ethical responsibilities of
political authority.
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On the basis of this common epistemic core,
the study proposes a two-tier structural model
of convergence-oriented governance. The first
tier consists of a Supreme Trans-Sectarian
Shari‘a Supervisory Council composed of
eminent jurists representing the five schools.
Its mandate is not to impose a single school’s
jurisprudence upon the others, but to protect
the definitive norms of the Shari‘ah, resolve
high-level jurisprudential disagreements that
directly affect the public legal order, and
employ collective comparative ijtihad to
formulate trans-sectarian legislation in
matters situated within the sphere of
legislative discretion. This aspect of the model
bears a structural affinity with the concept of
mantiqat al-faragh, according to which the
absence of a specific revealed ruling in certain
social and economic domains permits
legitimate legislative action based on public
interest and subject to juristic oversight (Al-
Sadr, 1987). The model also draws upon the
broadly shared recognition that governmental
action must remain consistent with the
Shari‘ah while simultaneously responding to
changing social necessities, public welfare,
administrative rationality, and lawful custom
(Al-Sarakhsi, 1993a; Al-Shatibi, 1996; Khafaf,
2000). The second tier comprises elected
legislative, executive, and administrative
institutions responsible for the ordinary
governance of the state, thereby ensuring
popular participation, political efficiency, and
institutional responsiveness. The distribution
of functions between the two tiers is intended
to reconcile normative religious legitimacy
with rational political administration. A
complementary feature of the proposed model
is a dual judicial system in which general
courts adjudicate criminal, commercial,
administrative, and other public disputes
according to codified trans-sectarian
legislation, whereas specialized personal-
status courts apply the jurisprudence of each
citizen’s own religious school in matters such

as marriage, divorce, inheritance, and
testamentary succession. Such differentiation
permits the political order to achieve legal
unity in domains directly affecting public
stability while preserving doctrinal plurality in
spheres closely linked to confessional identity
and private religious practice (Hakim, 2005;
Khafaf, 2000; Mughniyah, 2003). In this
manner, convergence is conceptualized as
institutional  coordination rather than
doctrinal homogenization.

The proposed theory nevertheless confronts
several major challenges that require
principled jurisprudential solutions. The first
concerns the apparent conflict between
divergent theories of political legitimacy,
particularly the Imami doctrine of divinely
grounded authority and Sunni models
emphasizing bay‘ah, communal selection, and
the role of ahl al-hall wa al-‘aqd (Al-Mawardi,
1986; Khomeini, 2000). The study addresses
this tension by distinguishing between
ultimate normative legitimacy and actual
managerial authorization: the former refers to
the binding supremacy of divine law and the
definitive principles of the Shari‘ah, whereas
the latter concerns the rational and
institutional selection of qualified
officeholders through participatory political
mechanisms. The second challenge is
legislative fragmentation caused by conflicting
sectarian rulings in public law, criminal law,
commercial transactions, taxation, and
administration. The proposed solution is
legislative harmonization through collective
comparative ijtihad, employing shared
principles of preference such as prioritization
of more important interests, conformity with
the objectives of the Shari‘ah, public welfare,
administrative feasibility, and selection of the
less burdensome valid position when doctrinal
alternatives are equally defensible (Al-Shatibi,
1996; Al-Suyuti, 1983; Ibn Taymiyyah, 1990).
The third challenge concerns the scope of
public supervision and the permissible



mechanisms for correcting rulers. The five
schools  differ substantially regarding
resistance, removal, private counsel, and
public accountability; nevertheless, these
differences can be reorganized into a
graduated institutional hierarchy consisting of
confidential counsel, peaceful public objection
through lawful channels, legal restriction of
governmental powers, and, in extreme cases,
constitutional removal where severe systemic
violation has been authoritatively established
(Al-Kasani, 1986; Al-Nawawi, 1972; Ibn
Qudamah al-Maqdisi, 1984). Additional
challenges include preventing domination by
the supervisory council over elected
institutions, protecting the personal-law rights
of religious minorities, and overcoming
legislative deadlock when jurists fail to reach
consensus. These difficulties can be mitigated
by narrowly defining supervisory jurisdiction,
distinguishing immutable religious norms
from variable administrative policies,
institutionalizing the dual judiciary, and
permitting majority-based resolution where
unanimity proves unattainable, provided that
the chosen position remains within the
recognized boundaries of Islamic
jurisprudence and demonstrably serves the
common good (Arakin, 2012; Izdehi, 2023;
Mousavi, 2024).

The study concludes that deriving a
convergence-oriented theory of Islamic
governance from the five major schools is both
jurisprudentially plausible and institutionally
conceivable, provided that convergence is
understood as a structured synthesis of shared
principles rather than the elimination of
sectarian diversity. The principal contribution
of the research lies in transforming dispersed
areas of doctrinal overlap into an integrated
epistemic framework centered on public
interest, preservation of social order, rational
social  practice, justice, and public
accountability. From this foundation, the
proposed two-tier governance structure offers

a possible mechanism for combining the
normative authority of the Shari‘ah with
elected political administration, while the dual
judicial system provides a means of
reconciling legal unity in public affairs with
religious diversity in personal-status matters.
The model also demonstrates that long-
standing disputes over legitimacy, legislation,
and political supervision can be reframed
through distinctions between ultimate and
managerial legitimacy, between definitive
religious rules and the field of legislative
discretion, and between multiple levels of

institutional accountability. Its practical
realization, = however, = would require
substantial intellectual and institutional

preparation, including sustained inter-school
jurisprudential dialogue, the development of
codified trans-sectarian legal instruments, the
establishment of credible mechanisms for
collective comparative ijtihad, and the
expansion of  comparative political
jurisprudence in seminaries, universities, and
legal institutions. Future research may
therefore focus on drafting model trans-
sectarian civil and economic codes, designing
procedures for the appointment and decision-
making of a supreme supervisory council,
testing the compatibility of the proposed
structure  with modern constitutional
principles, and examining its applicability in
religiously plural Muslim societies. In this
sense, convergence-oriented governance
should be viewed not as a project for dissolving
legal identities, but as an attempt to construct
a coherent institutional order in which
jurisprudential plurality, political
effectiveness, religious freedom, and the
shared normative purposes of Islamic law can
coexist within a single constitutional
framework.
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