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ABSTRACT

This article addresses the fundamental question of how stability and transformation can be reconciled within the Islamic legal
system and how a limited body of legal rulings can respond to emerging events. To answer this question, the foundations of
transformation and the universality of Islamic law must be properly understood and appropriately applied. These foundations
transcend time and place and include reason, rational convention, justice, rationality, public interest, love, monotheism, the unity
of humankind, knowledge, innate human nature, and human dignity. The article demonstrates that reason constitutes one of the
sources of Islamic jurisprudence and serves as a complement to religion, even though it may, in certain circumstances, appear
to conflict with transmitted textual evidence. Without recognizing the authority of reason, neither monotheism nor prophethood
can be established. Moreover, except in the sphere of devotional acts, reason is generally capable of discerning the underlying
criteria and purposes of legal rulings. From another perspective, despite the diverse orientations of Muslim thinkers, rational
conventions—which represent the practical expression of collective reason—have been recognized and endorsed by Islam and
Islamic jurisprudence. Recognition of this jurisprudential institution considerably enhances the capacity of Islamic law, enabling
it to advance in accordance with transformations in human life and protecting it from weakness and isolation. The subsequent
discussion of rationality as a sociological institution demonstrates that Islamic rationality is not limited to affirming independent
rational propositions or to the rigid and austere debates concerning the intrinsic and rational nature of good and evil. Rather,
with the exception of a limited number of cases, it is compatible with the prevailing rationality of each era across a broad range
of fields. Islam does not conflict with generic, deontological, or holistic forms of rationality. By recognizing practical reason
concerned with the management of worldly affairs, it does not entirely reject instrumental rationality either. Islam opposes only
those forms of rationality that conflict with its fundamental principles and its principal divine objectives. Finally, the article
examines justice as both a foundational principle and an overarching objective.
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EXTENDED ABSTRACT

The rapid development of industry,
technology, transportation, and
communications has substantially

transformed the structure of economic and
legal relations in contemporary societies.
National borders no longer prevent
individuals, corporations, and governments
from entering into complex and long-term
transactions whose performance may continue
for several years. During the lifetime of such
continuing  contracts, political crises,
economic recessions, inflation, diplomatic
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disputes, shortages of raw materials, wars,
natural disasters, and fundamental changes in
social conditions may alter the circumstances
prevailing at the time of formation. Although
performance may remain technically possible,
it may become excessively burdensome,
economically ruinous, or extraordinarily
difficult for one party. This situation creates a
fundamental conflict between the binding
force of contracts and the requirements of
contractual justice. The present study

addresses the central question of whether the
stability of Islamic legal rulings can be



reconciled with social transformation and
whether Islamic jurisprudence and Iranian
law provide an adequate basis for responding
to unforeseen changes of circumstances. The
analysis proceeds from the proposition that
Islamic jurisprudence is not a closed collection
of inflexible rules but a comprehensive
normative system whose universality depends
upon the continuing operation of reason,
public interest, justice, rational convention,
and juristic reasoning. Islamic law seeks to
regulate individual, social, economic, political,
and governmental dimensions of human life,
and its effectiveness therefore depends upon
the ability of jurists to understand changing
factual circumstances and apply stable legal
principles to newly emerging cases. The
importance attributed to jurisprudential
learning in the Islamic tradition demonstrates
that legal understanding is regarded as an
essential means of preserving the normative
vitality of religion and protecting society from
disorder and injustice (Al-Kulayni, 1921).

The theoretical foundation of transformation
in Islamic jurisprudence is based on the
distinction between the permanence of
authoritative legal sources and the variability
of their factual subjects, social applications,
and practical consequences. The Qur’an, the
Prophetic tradition, and the accepted
principles of legal inference remain stable, but
the characteristics of transactions,
institutions, technologies, commercial
practices, and social relations continuously
change. Consequently, the jurist must not
merely repeat historical rulings without
examining whether the factual subject to
which a former ruling applied has retained its
defining attributes. Dynamic jurisprudence
does not mean abandoning traditional
sources, replacing revelation with personal
opinion, or legitimizing analogy, unrestricted
preference, and speculative interests as
independent sources of law. Rather, it means
applying disciplined ijtihad to valid sources

after carefully examining the temporal and
spatial conditions of the evidence, the
purposes of legal rules, the internal and
external characteristics of the subject, and the
consequences of applying a ruling in
contemporary society. In this sense, positive
traditional  jurisprudence and positive
dynamic jurisprudence are not contradictory
approaches; they are two aspects of the same
juristic process. Tradition preserves the
authenticity of the sources and the
methodological rules of inference, whereas
dynamism ensures that those sources remain
capable of addressing new realities. The
rational principles developed within Islamic
legal theory, particularly the distinction
between literal impossibility and customary
hardship, allow the jurist to consider whether
the enforcement of a contractual obligation
remains reasonable under radically altered
circumstances. Classical juristic discussions of
contractual performance, liability,
substitution, and the recovery of equivalent
property indicate that customary reason and
prevailing social judgment may influence the
determination of whether performance is
genuinely possible and legally required
(Ansari, 1997; Gorji, 1986).

This study employs a descriptive-analytical
and doctrinal method to examine the
foundations, scope, and legal consequences of
changed circumstances in Islamic
jurisprudence and Iranian law. The inquiry
first clarifies the meanings and historical
functions of figh, ijtihad, traditional
jurisprudence, dynamic jurisprudence, and
the Akhbari and Usuli methods of legal
inference. It then considers the jurisprudential
treatment of excuses that prevent or severely
obstruct  performance, particularly in
continuing contracts such as leases and
obligations involving the delivery of fungible
property. Finally, it evaluates the relevant
provisions of Iranian civil legislation and the
principal legal theories proposed by Iranian
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scholars. The distinction between the Akhbari
and Usuli approaches is particularly important
because an exclusively literal reading of
transmitted texts may leave many
contemporary transactions and social
problems without an adequate legal response.
By contrast, the Usuli method permits the
derivation of specific rulings from general
principles and authorizes the application of
established norms to new factual instances.
This method assumes that unlimited social
events may be governed through a limited
number of general principles, provided that
qualified jurists accurately identify the
relevant subject and properly understand the
effective legal criterion. Juristic examples
concerning monopoly, revival of uncultivated
land, modern forms of transactions, military
preparedness, and new methods of
communication demonstrate that the legal
significance of an act cannot always be
determined solely by the historical form
mentioned in a text. Instead, attention must be
given to the purpose, harm, public interest,
and operative rationale underlying the ruling.
The doctrinal approach adopted in this study
therefore treats ijtihad as an instrument rather
than an independent goal: it is the mechanism
through which stable legal principles are
connected to changing human circumstances
and through which Islamic jurisprudence
avoids stagnation, isolation, and practical
ineffectiveness  (Hakim, 1887; Mousavi
Bojnourdi, 1886; Najafi, 1988).

The findings indicate that classical Islamic
jurisprudence did not formulate a single
comprehensive doctrine identical to the
modern Western theory of changed
circumstances or hardship. Nevertheless, this
absence does not mean that Islamic law
disregards unforeseen events or insists upon
literal performance regardless of its
consequences. Islamic jurisprudence
traditionally addressed legal problems
individually and developed equitable solutions

through doctrines relating to impossibility,
excuse, termination, rescission, loss of the
subject matter, inability to benefit from leased
property, and customary impossibility. For
example, jurists recognized that the
destruction of leased property, the
impossibility of benefiting from it, the death of
a wet nurse or child, the drying of milk, the
illness of a carrier, severe weather, scarcity,
and other external obstacles could lead to
nullity or dissolution of a contract (Hakim,
1887; Mousavi Bojnourdi, 1886; Najafi, 1988).
More importantly, certain juristic discussions
extend beyond absolute physical impossibility.
In obligations involving fungible property,
performance may remain theoretically
possible, while obtaining the required
equivalent may demand an excessive and
abnormal expenditure. Classical jurists
distinguished between an ordinary market
increase, which the obligor might have to bear,
and an exceptional increase caused by extreme
scarcity or the monopolistic demand of a
particular seller. In the latter case, requiring
the obligor to purchase the substitute at an
exorbitant price may be regarded as contrary
to customary reason and the rule prohibiting
excessive harm. Similarly, discussions
concerning a seller’s inability to deliver goods
under a forward sale show that “inability” may
refer to customary rather than purely rational
impossibility. These principles support the
conclusion that Islamic jurisprudence
possesses functional equivalents capable of
addressing hardship, even though they were
not historically organized under a unified
theory. The most relevant foundations include
the prohibition of harm, the negation of
intolerable hardship, implied conditions,
customary expectations, and the preservation
of contractual equilibrium. Accordingly, when
unforeseen circumstances fundamentally
disrupt the economic balance of a contract,
Islamic jurisprudence may justify rescission,
compensation, or judicial adjustment,



depending on the nature of the obligation and
the extent of the hardship (Al-Farazi, 1992; Al-
Sanhuri, 1883; Ansari, 1997; Gorji, 1986).

The analysis of Iranian law reveals a more
restrictive formal framework. The general
principle is the binding force of contracts, and
parties must perform their obligations unless
a legally recognized ground of termination or
exemption applies. Articles 227 and 229 of the
Iranian Civil Code address external events that
prevent performance and exempt the obligor
from damages when non-performance results
from a cause beyond the obligor’s control.
These provisions primarily concern force
majeure and situations in which performance
has become impossible, rather than
circumstances in which performance remains
possible but has become exceptionally
onerous. Iranian legislation has nevertheless
recognized changes of circumstances in
several specific contexts. Courts may grant
additional time or permit payment by
installments where the debtor cannot perform
at the agreed time; rent legislation has
authorized reductions or adjustments under
particular economic conditions; labour rules
have allowed governmental modification of
collective = agreements in  exceptional
situations; and family law recognizes
intolerable hardship as a basis for judicial
intervention. These scattered provisions
demonstrate legislative awareness that strict
enforcement may become unjust when
circumstances fundamentally change.
However, they do not establish a general and
universally applicable hardship doctrine.
Iranian scholars have therefore attempted to
derive a broader solution from the principles
of Islamic jurisprudence and the internal logic
of the legal system. The rule negating
intolerable hardship provides a particularly
strong foundation because it permits the
removal of a binding legal consequence when
enforcement would impose extraordinary and
unbearable difficulty on the obligated party

(Safaei, 2003). The recognition of hardship in
areas such as divorce and tenancy also
supports the argument that there is no
persuasive reason to exclude its application
from other contractual relationships when
equivalent conditions are present
(Hosseinabadi, 1997). Alongside this principle,
the rule prohibiting harm and the theory of
implied conditions may support relief where
the parties entered into the contract on the
tacit assumption  that  fundamental
circumstances would remain substantially
stable. Nevertheless, the application of these
principles requires careful judicial assessment
to prevent ordinary commercial risk,
foreseeable inflation, or simple loss of
profitability from being incorrectly treated as
legally intolerable hardship.

In conclusion, the relationship between
permanence and transformation in Islamic
jurisprudence should not be understood as an
opposition between immutable religious law
and changing social reality. The stability of

authoritative sources can coexist with
flexibility in identifying legal subjects,
evaluating factual circumstances, and
determining the consequences of

enforcement. Islamic jurisprudence contains
several doctrinal mechanisms that can
respond to unforeseen and exceptionally
burdensome changes, even though it has not
historically organized them into a single
general theory. Among these mechanisms, the
negation of intolerable hardship provides the
most persuasive justificatory basis, while
implied contractual conditions and the
prohibition of harm offer complementary
support. Iranian law currently recognizes
changed circumstances only through limited
statutory provisions and does not provide a
comprehensive rule for all contracts affected
by extraordinary hardship. This legislative
silence may produce inconsistent judicial
outcomes and leave parties without an
adequate remedy when performance remains
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possible but becomes economically destructive
or severely oppressive. A coherent legal
approach should distinguish ordinary
contractual risk from exceptional and
unforeseeable  disruption, require a
fundamental alteration of contractual
equilibrium, and authorize proportionate
remedies such as renegotiation, judicial
adjustment, temporary suspension,
compensation, or termination. The most
appropriate reform would be the adoption of a
general statutory rule that integrates the
principles of Islamic jurisprudence with
contemporary contractual practice, protects
the binding force of agreements, and
simultaneously prevents the enforcement of
obligations in circumstances that clearly
violate justice, fairness, and reasonable
commercial expectations.
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