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ABSTRACT

Seaworthiness is one of the fundamental concepts of maritime law and plays a decisive role in contracts for the carriage of
goods, charterparties, and marine insurance. The absence of seaworthiness may have extensive legal consequences, including
contractual and civil liability, loss of entittement to exemptions from liability, termination of the contract, and difficulties in risk
allocation. Employing a descriptive-analytical method and a library-based approach, this study examines the concept of
seaworthiness under English law, international conventions, and Iranian law. The findings demonstrate that seaworthiness is
not merely a physical concept but also encompasses technical, operational, managerial, and documentary dimensions. Iranian
law faces serious deficiencies in defining this concept and delineating the respective liabilities of the parties, while the Iranian
Maritime Law of 1964 is no longer responsive to contemporary realities. This study emphasizes the necessity of structurally
reforming Iran’s maritime legal system by drawing upon the Rotterdam Rules of 2009 and taking account of regional geopolitical
crises, particularly those affecting the Strait of Hormuz.
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EXTENDED ABSTRACT
Seaworthiness is a foundational concept in

maritime law because the safe and effective
performance of contracts for the carriage of
goods by sea and charterparties depends on
the vessel’s suitability for the contemplated
voyage. A vessel is not seaworthy merely
because it can float or move under its own
power; rather, it must possess the physical,
technical, human, operational, managerial,
and documentary qualities required to
confront the ordinary and reasonably
foreseeable risks of the particular voyage. The
concept is therefore relative and must be
evaluated in light of the vessel’s type, the
nature of the cargo, the route, the season, the
ports of loading and discharge, the duration of
the voyage, and the risks ordinarily associated
with the relevant maritime operation. A ship
that is suitable for a short coastal voyage may
be unfit for an ocean crossing, while a vessel
that is technically capable of navigation may
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nevertheless be unfit to carry refrigerated,
hazardous, chemical, or perishable cargo.
Classical maritime law has accordingly treated
seaworthiness as an essential basis of
confidence between cargo interests and the
carrier because the shipper normally has
neither access to the vessel’s technical records
nor the practical ability to inspect its hull,
machinery, navigation systems, safety
equipment, crew  qualifications, and
maintenance history (Wilson, 2010). In
contracts evidenced by bills of lading, the
carrier’s obligation to provide a seaworthy
vessel is closely connected with, but legally
distinct from, the duty to care for the goods,
since careful stowage and custody cannot
compensate for defects in the ship itself
(Mohammadzadeh Vadeghani, 2002). The
significance of seaworthiness is equally
apparent in charterparties, although the
allocation of responsibility varies according to
whether the agreement is a voyage charter, a



time charter, or a bareboat charter. Under a
voyage charter, the owner ordinarily retains
technical and navigational control; under a
time charter, the owner remains responsible
for the vessel’s technical management while
the charterer exercises commercial control;
and under a bareboat charter, possession and
operational control largely pass to the
charterer. Consequently, unseaworthiness
may produce different remedies, including
damages, suspension of hire, rejection of the
vessel, invalidity of a notice of readiness, or
termination of the contract.

The present study examines the concept, legal
nature, criteria, and consequences of
unseaworthiness in contracts for the carriage
of goods and charterparties and evaluates the
adequacy of Iranian maritime law in
comparison  with  English law and
international maritime instruments. The study
adopts a descriptive-analytical and library-
based method and relies on comparative legal
analysis of legislation, international
conventions, contractual principles, and
maritime legal scholarship. Its principal
objective is to determine when a defect in a
vessel amounts to legal unseaworthiness, how
the relevant obligation is distributed among
the shipowner, contractual carrier, performing
carrier, and charterer, and what remedies
follow when the defect causes cargo loss, delay,
or commercial disruption. The study proceeds
from the proposition that seaworthiness is a
dynamic and multidimensional concept that
cannot be reduced to the structural integrity of
the hull or the mechanical condition of the
engines. The vessel must also be cargoworthy,
properly manned, adequately equipped,
lawfully documented, safely managed, and
technologically capable of completing the
agreed voyage. Recent scholarship on Iranian
maritime  contracts = emphasizes  that
seaworthiness must be assessed in relation to
both the voyage and the cargo and that its
content varies according to the contractual

undertaking and the circumstances of
performance (Nouri Youshanlouei & Hosseini,
2023). The human element is particularly
significant because an otherwise technically
sound vessel may be unseaworthy if its master
or crew are insufficient in number,
inadequately trained, medically unfit,
unfamiliar with the vessel, or incapable of
using essential navigation and safety
equipment. Modern maritime safety standards
also demonstrate that training, labor
conditions, fatigue management, and
professional certification directly affect the
operational safety of the ship (Abadikhah,
2024). Furthermore, defects in safety
management, maintenance planning,
emergency procedures, and shore-based
supervision may reveal organizational
unseaworthiness even when the immediate
cause of an accident appears to be a technical
malfunction. The emergence of autonomous
and remotely operated vessels has expanded
the concept further by requiring attention to
software reliability, sensor accuracy, remote-
control systems, data integrity, and
cybersecurity (Arian, 2023).

The legal nature of the seaworthiness
obligation has evolved from a strict or absolute
undertaking toward an obligation to exercise
due diligence. Under traditional English
common law, an implied undertaking of
seaworthiness frequently operated as a strict
warranty, meaning that the shipowner could
be held liable for an existing defect even
without actual knowledge or personal
negligence. The traditional test asks whether a
prudent and reasonable shipowner, had the
defect been known, would have allowed the
vessel to sail without first correcting it (Girvin,
2022). This objective standard does not
require a vessel to resist every imaginable
danger, but it does require suitability for the
ordinary hazards that could reasonably be
expected during the contractual voyage. The
Hague Rules of 1924 and the Hague-Visby
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Rules of 1968 modified the strict common-law
approach by requiring the carrier to exercise
due diligence before and at the beginning of
the voyage to make the ship seaworthy,
properly man, equip, and supply it, and make
the holds and other cargo spaces fit and safe
for the reception, carriage, and preservation of
goods. Although this model does not impose
an absolute guarantee, the standard remains
demanding and the obligation is generally
regarded as personal and non-delegable. A
carrier may employ independent surveyors,
repairers, classification societies, or technical
contractors, but such delegation does not
automatically relieve it of responsibility
toward cargo interests when those parties fail
to identify or remedy a defect (Foxton et al.,
2020). The distinction between a discoverable
defect and a genuine latent defect is therefore
crucial. A latent defect is not simply an
unknown defect; it is one that could not have
been discovered through the exercise of
reasonable and appropriate inspection. If an
available and accepted method of examination
would have revealed the problem, the carrier
cannot characterize the defect as latent merely
because it remained unnoticed (Sadeghi
Neshat & Mashhadi, 2020). The nature of the
obligation may also be modified by express
charterparty clauses, but provisions excluding
or limiting liability for unseaworthiness must
be drafted clearly and are interpreted in light
of the contract as a whole (Bahadoran-
Baghbaderani et al., 2022).

International maritime instruments
demonstrate different approaches to the
temporal scope and structure of the
seaworthiness obligation. The Hague and
Hague-Visby regimes concentrate on the
period before and at the beginning of the
voyage, which may create difficulties when a
defect develops after departure. In modern
shipping, however, maintenance, monitoring,
digital diagnostics, and risk management
continue throughout the voyage, and a carrier

may become aware of a dangerous condition
while the ship is at sea. The Hamburg Rules of
1978 do not reproduce the traditional
seaworthiness obligation in the same detailed
form; instead, they establish a broader fault-
based liability regime covering the period
during which the goods are in the carrier’s
charge. Their approach places greater
emphasis on whether the carrier and its
servants took all measures that could
reasonably be required to avoid the occurrence
and its consequences (Mohebbi, 2014). The
Rotterdam Rules adopt a more expansive
model by requiring due diligence not only
before and at the beginning of the voyage but
also throughout the sea voyage. This
continuing obligation reflects the reality that
seaworthiness must be maintained, not merely
established at the moment of departure
(Simayi Sarraf & Yari, 2014). The Rotterdam
framework also addresses door-to-door
carriage, electronic transport records,
maritime performing parties, and the
organizational complexity of contemporary
transport  chains. Its  burden-of-proof
structure is  particularly relevant to
unseaworthiness because cargo interests are
rarely able to prove the details of inspection,
maintenance, crewing, and  internal
management. Where cargo loss occurred
during the carrier’s period of responsibility
and unseaworthiness probably contributed to
the damage, the carrier may be required to
establish that due diligence was exercised.
Comparative analysis of the Hague, Hamburg,
and Rotterdam regimes indicates a gradual
movement away from fragmented lists of
exceptions and toward a more integrated
examination of fault, causation, and
reasonable preventive measures (Taghizadeh &
Ahmadi, 2015). For Iran, the Rotterdam Rules
provide a useful legislative model, although
wholesale adoption may be neither necessary
nor appropriate; selective incorporation of
continuing seaworthiness, clearer evidentiary



rules, and recognition of electronic and
multimodal operations may offer a more
practical path to reform (Azhar, 2016).

The findings show that unseaworthiness may
generate contractual liability only when the
relevant defect is sufficiently serious and
causally connected to the claimed loss. The
mere existence of a technical deficiency does
not automatically establish liability for every
subsequent cargo loss, just as the occurrence
of cargo damage does not by itself prove that
the vessel was unseaworthy. The cargo
claimant must ordinarily demonstrate that the
goods were delivered to the carrier in sound
condition and were lost, damaged, or delayed
during the carrier’s period of responsibility.
When credible evidence indicates that a defect
in the hull, machinery, refrigeration system,
navigation equipment, fire-protection system,
crew competence, or cargo spaces contributed
to the loss, the -carrier must produce
maintenance records, inspection reports,
logbooks, certificates, and other evidence of
due diligence (Mashhadi, 2013). Causation may
be direct, as where water enters through
defective hatch covers, or concurrent, as where
heavy weather combines with inadequate
pumps, improper maintenance, or
incompetent crewing. A carrier cannot rely
fully on perils of the sea, fire, navigational
error, or another exception if its failure to
provide a seaworthy vessel materially caused
or aggravated the damage. Unseaworthiness
may therefore deprive the carrier of
exemptions from liability, although it does not
necessarily remove statutory limits of liability
unless intentional conduct, recklessness, or
conscious disregard of a known risk is
established. In charterparties, the
consequences depend on the contractual
structure. Under a voyage charter,
unseaworthiness may invalidate the notice of
readiness, prevent laytime from commencing,
and entitle the charterer to damages or
termination where the defect substantially

defeats the commercial purpose. Under a time
charter, technical breakdown, defective
equipment, or insufficient crew may place the
vessel off hire, although off-hire relief and
damages remain legally distinct. The
charterer’s obligation to nominate a safe port
also interacts with seaworthiness because the
owner must provide a vessel fit for ordinary
port risks, while the charterer may be liable for
directing the ship to a physically, politically, or
legally unsafe port (Arbabi, 2004). In bareboat
charters, the owner is principally responsible
for the vessel’s condition at delivery, whereas
the charterer ordinarily assumes the duty to
maintain seaworthiness during the charter
period. Unseaworthiness may additionally
cause delay, deviation, repair costs,
transshipment expenses, loss of market value,
and other foreseeable losses (Vaziri Yeganeh &
Zahiri, 2024). Where carriage is performed
through contractual and performing carriers,
responsibility should not be fragmented in a
manner that deprives the cargo claimant of an
effective remedy (Salehi & Ranjbar, 2021).

The study concludes that Iranian maritime law
requires comprehensive rather than piecemeal
reform. The Iranian Maritime Code of 1964
incorporates important principles derived
from the traditional Hague model, but it does
not provide a sufficiently comprehensive
definition of seaworthiness, distinguish clearly
among its physical, human, managerial,
documentary, technological, and commercial
dimensions, or adequately regulate the
different consequences of unseaworthiness in
voyage, time, and bareboat charters. A revised
legal framework should define seaworthiness
as a voyage-specific and cargo-specific
condition, extend the carrier’s duty to
maintain the vessel where effective control
continues during the sea voyage, clarify the
allocation of the burden of proof, and require
preservation and disclosure of technical and
electronic records. It should distinguish
genuine latent defects from defects that
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remain undiscovered because of inadequate
inspection and should confirm that the duty to
exercise due diligence cannot be avoided
merely by delegating inspection, repair,
crewing, or management functions to third
parties. The law should also establish distinct
default rules for notices of readiness, off-hire
periods, safe-port nominations, delivery
obligations under  bareboat charters,
termination for fundamental breach, and the
validity of exemption clauses. Contemporary
reforms must address cybersecurity,
autonomous navigation, remote operation,
electronic documentation, maritime
sanctions, insurance restrictions, and access to
essential repair and -classification services.
Sanctions or political restrictions should not
automatically be equated with technical
unseaworthiness, but they should be
recognized as potentially affecting the vessel’s
legal, documentary, or operational fitness
when they prevent lawful and safe
performance of the agreed voyage. Finally,
specialized maritime courts or chambers,
qualified expert evidence, stronger arbitral
mechanisms, and more systematic collection
of judicial decisions would improve
predictability and consistency. A balanced
Iranian regime should protect cargo interests
and charterers from risks controlled by owners
and carriers while preserving reasonable
defenses for genuinely unavoidable defects
and extraordinary external events. Such a
framework would align Iranian maritime law
more closely with contemporary shipping
practice without disregarding the distinctive
commercial, technological, sanctions-related,
and geopolitical conditions  affecting
navigation in the Persian Gulf and the Strait of
Hormuz.
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