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ABSTRACT
Judicial security, as one of the fundamental pillars of the rule of law, ensures both criminal and civil justice and is
considered essential for safeguarding individual rights and personal security. The realization of this principle
requires the structural and functional independence of the judiciary, transparency in the adjudication process,
effective oversight of judges' performance, and a systematic fight against corruption within the judicial system. This
study, through examining the challenges to judicial security in Iran, reveals that organizational and financial
dependence of the judiciary on the executive branch, political and security interferences in legal proceedings, delays
in case processing, a weak transparency framework, and ineffective judicial oversight are among the most
significant barriers to achieving judicial security in Iran. A comparative analysis with the legal systems of the United
States and France indicates that the establishment of independent bodies for appointing and overseeing judges,
the reinforcement of jury authority, public disclosure of court decisions, enhancement of financial transparency
among judicial officials, and the reduction of political influence in legal proceedings are among the most critical
factors contributing to judicial security. In contrast, an examination of the legal systems of Turkey and Afghanistan
demonstrates that the erosion of judicial independence, the spread of corruption, and the absence of effective
oversight have led to the weakening of the legitimacy of judicial rulings and a decline in public trust in the judiciary.
This research, by proposing solutions such as reforming the judge appointment and promotion process, establishing
independent supervisory commissions, structurally combating judicial corruption, developing electronic adjudication
systems, and strengthening the role of juries, emphasizes the necessity of implementing fundamental reforms within
Iran’s judicial system. The study’s findings indicate that achieving justice and restoring public trust in the judiciary
will not be possible without ensuring independence, transparency, and efficiency in the structure and functioning of

the judicial apparatus.
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EXTENDED ABSTRACT
Judicial security is a foundational element of
the rule of law and essential for the protection
of individual rights and the administration of
justice. In theory, it encompasses structural
and functional independence of the judiciary,
transparency in judicial processes, impartial
adjudication, and effective oversight of judges’
conduct. In practice, however, the realization
of judicial security depends on broader
political, legal, and cultural environments. In
Iran, judicial security is compromised by
entrenched  challenges, including the
judiciary’s organizational and financial
dependence on the executive branch, political
interference in trials, widespread corruption,
and procedural delays. These issues have not
only undermined public confidence but also
hindered access to fair and timely justice. The
Iranian legal system enshrines principles of
judicial independence and transparency in its
constitution (e.g., Articles 156, 164, and 165),
but practical implementation remains
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inconsistent. Scholars such as Hajideh Abadi
emphasize the dual dimensions of judicial
security—objective and subjective—as
necessary guarantees for safeguarding
citizens' rights and trust in the justice system
(Hajideh Abadi & Samimi, 2024). Objective
security refers to the actual conditions under
which justice is dispensed free from
interference, while subjective security relates
to the perceived sense of fairness and safety
felt by individuals within the system. Where
either is absent, the judiciary cannot fulfill its
constitutional role, and justice becomes
vulnerable to manipulation. Furthermore, the
convergence of technological developments
and state surveillance raises new ethical
concerns over privacy and the use of artificial
intelligence in courts, further complicating the
landscape of judicial security.

A substantial body of scholarly work has
addressed the complexities of judicial security,
both in Iranian and international contexts. In
Iran, researchers such as Najafi Zadeh
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Dehkordi have highlighted the role of public
trials in enhancing transparency and
bolstering trust in the judiciary (Najafi Zadeh
Dehkordi et al., 2023). Others, including Basir,
have examined the ethical responsibilities of
judges, emphasizing how adherence to moral
codes can mitigate systemic corruption and
promote impartiality in criminal proceedings
(Basir et al., 2024). Salehi has explored the
tensions between security-driven legal
approaches and defendants’ rights, noting that
overemphasis on national security may lead to
the criminalization of dissent and erosion of
fair trial guarantees (Salehi & Zare, 2023).
From an  international = perspective,
foundational human rights documents such as
the International Covenant on Civil and
Political Rights (1966) guarantee fair trials and
independent adjudication as cornerstones of
judicial security. Frajoli’s work underscores
how legal predictability and stable
jurisprudence contribute to trust in legal
institutions (Frajoli, 2020), while Zedner has
argued that oversight of state power through
independent courts is crucial for maintaining
checks and balances (Zedner, 2004). These
studies collectively point to a global
consensus: without secure, transparent, and
accountable judicial systems, the broader aims
of justice and governance remain unfulfilled.
Iran’s own legal scholarship recognizes these
themes but often falls short in translating
theoretical ideals into institutional practices,
thus necessitating both introspection and
comparative learning.

Comparative analysis with the judicial systems
of the United States and France provides
critical insights into mechanisms that
safeguard judicial security. In the U.S., Article
IIT of the Constitution ensures that federal
judges enjoy lifetime tenure and salary
protection, insulating them from political and
financial pressures. While the election of
judges at the state level presents some risks of
politicization, federal judicial independence

remains robust. Transparency is reinforced by
the Sixth Amendment’s requirement for public
trials and the presence of juries, which act as
safeguards against state overreach. The
Judicial Conduct and Disability Act (1980)
further empowers independent bodies to
investigate and discipline judges for
misconduct, thereby upholding institutional
integrity (Frajoli, 2020; Zedner, 2004).
Similarly, the French legal system—rooted in
civil law tradition—relies on institutions like
the Conseil Supérieur de la Magistrature to
oversee judicial appointments and discipline,
maintaining a balance between autonomy and
accountability. Judges in France are protected
from executive interference, and mechanisms
such as the Cour de Justice de la République
ensure high-ranking officials are not above the
law (Frajoli, 2020). Moreover, laws requiring
the publication of court rulings enhance
transparency and foster consistency in legal
reasoning.  These  structural features
demonstrate that judicial security is not a
static legal norm but a dynamic function of
institutional design, public scrutiny, and legal
culture. Iran’s judiciary, by contrast, lacks
external oversight bodies with sufficient
autonomy and often fails to guarantee the
transparency and consistency critical for
public trust.

The experiences of Turkey and Afghanistan
serve as cautionary tales illustrating the
consequences of eroded judicial security. In
Turkey, constitutional amendments in 2017
significantly weakened the independence of
the judiciary by increasing executive control
over judicial appointments (Shafaqna, 2017).
Following the 2016 coup attempt, the mass
dismissal and arrest of thousands of judges
and prosecutors led to a chilling effect on
judicial  independence. The resulting
concentration of power in the presidency has
allowed the judiciary to be used as a political
tool, undermining due process and stoking
public  distrust. Despite constitutional



guarantees in Article 9 of Turkey’s
Constitution, the European Court of Human
Rights has repeatedly condemned the Turkish
government for violations of fair trial
standards. Similarly, Afghanistan presents an
extreme case of judicial collapse. Systemic
corruption, lack of enforcement mechanisms,
and the rise of parallel judicial structures
under Taliban control have decimated public
faith in formal courts (Akram, 2018). Most
Afghans now resolve disputes through
informal systems, which often lack legal
legitimacy and procedural safeguards (UNDP,
2019: 102). The Afghan example reveals the
dire consequences of a judiciary wholly
compromised by extralegal actors and
endemic corruption. Both cases illustrate that
without institutional checks, independent
oversight, and legal protections for judicial
actors, courts become susceptible to
manipulation, further exacerbating political
instability and social fragmentation.

The Iranian context, though distinct, reflects
patterns observed in Turkey and Afghanistan.
Judicial appointments in Iran are centralized,
with the head of the judiciary appointed by the
Supreme Leader, and judicial oversight
concentrated in bodies under the judiciary’s
own control. This arrangement not only
impairs structural independence but also
limits accountability, particularly when
misconduct occurs within the upper echelons
of judicial power. Financial dependence on the
executive branch further entangles the
judiciary in political interests, compromising
its neutrality. Moreover, Iran’s judiciary
struggles with inefficiency: delays in
adjudication, lack of digitized processes, and
insufficient training of personnel all
contribute to procedural bottlenecks. This
inefficiency fuels public dissatisfaction and, in
some cases, pushes litigants to seek
extrajudicial ~ solutions. =~ While  digital
transformation holds promise for enhancing
transparency and speed, Iran’s efforts in e-

justice remain nascent and poorly integrated.
Furthermore, the lack of systematic
publication of court decisions undermines
consistency in legal interpretation, while
limited media access to judicial proceedings
diminishes public oversight. As a result, the
judiciary’s capacity to deliver timely, impartial
justice is persistently questioned, thereby
weakening its legitimacy and its role as a
guardian of constitutional rights.

To overcome these challenges, Iran must
adopt a multi-pronged reform strategy
grounded in international best practices and
tailored to local conditions. First, the
judiciary’s structural independence must be
enhanced by revising the judicial appointment
and promotion system to reduce political
influence. Establishing an independent
judicial council—akin to France’s CSM—could
safeguard against executive overreach and
ensure merit-based appointments. Second,
transparency must be institutionalized
through mandatory publication of court
decisions, open trials, and financial disclosure
by judicial officials. Legal reforms should
mandate the use of digital platforms for case
tracking, filing, and adjudication, which would
increase accessibility and reduce opportunities
for corruption. Third, oversight mechanisms
need to be external and autonomous. Creating
an independent ombudsman or a national
anti-corruption commission with
prosecutorial ~ powers  could address
misconduct more effectively than internal
disciplinary bodies. Fourth, procedural
reforms should focus on reducing delays by
streamlining litigation processes, training
judicial staff, and leveraging technologies like
Al for case management. Finally, public trust
can be restored by reintroducing jury trials in
complex or politically sensitive cases,
empowering civil society to monitor judicial
integrity, and ensuring that all citizens enjoy
equal access to justice regardless of status or
affiliation. Only through comprehensive
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institutional reform can the judiciary fulfill its
constitutional mandate and reclaim its role as
a pillar of justice.

In conclusion, the quest for judicial security in
Iran is not merely a technical or administrative
endeavor but a political and moral imperative.
The comparative evidence drawn from the
United States, France, Turkey, and
Afghanistan illustrates a spectrum of
outcomes—from institutional resilience to
systemic collapse—highlighting the
consequences of either securing or
undermining the judiciary. For Iran, the path
forward requires a deliberate commitment to
independence, transparency, and
accountability, underpinned by legal reforms
and civic engagement. Without these, the
judiciary will remain vulnerable to political
interference, and the broader project of justice
will continue to falter. By learning from both
successful models and failed experiments, Iran
can forge a judiciary that not only adjudicates
disputes but also safeguards the fundamental
rights and dignity of its citizens. The
sustainability of legal reform efforts will
ultimately hinge on the will of political leaders,
the vigilance of civil society, and the integrity
of judicial actors committed to upholding the
rule of law.
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