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ABSTRACT

State civil liability for human rights violations is regarded as one of the most important mechanisms for ensuring the
implementation of international obligations and the effective protection of individuals’ fundamental rights. The development of
international supervisory and judicial systems in recent years has led to a transformation in the foundations, conditions of
establishment, and methods of reparation for damage arising from States’ breaches of human rights obligations. This article
aims to explain the conceptual and legal framework of State civil liability in the field of human rights and to analyze the criteria
for its establishment. It addresses the following questions: what are the foundations and elements of State civil liability for human
rights violations in international law; what criteria do international judicial bodies apply in determining violation and attribution;
and what models of reparation have emerged? The research method is descriptive-analytical and is based on the study of
documents and judicial practice. Accordingly, by focusing on the decisions of international bodies, particularly the International
Court of Justice and the European Court of Human Rights, the article examines the criteria for establishing violation, the rules
governing the attribution of conduct by State agents, the role of States’ positive obligations, and methods of reparation. The
findings indicate that the model of State responsibility in the field of human rights has moved from a fault-based approach toward
an obligation-based and protection-oriented approach, and that the scope of responsibility for both acts and omissions has
expanded. Nevertheless, challenges such as the effective enforcement of reparatory judgments, conflict with State immunity,
and ambiguity in certain criteria of attribution persist. Finally, the article presents solutions for strengthening the effectiveness of
the system of State responsibility in the field of human rights.
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EXTENDED ABSTRACT
State civil liability for human rights violations

has become one of the central mechanisms
through which contemporary international
law seeks to reconcile State sovereignty with
the effective protection of individuals’
fundamental rights. In the classical structure
of international law, State responsibility was
largely conceptualized as a consequence of
inter-State injury, where the breach of an
international obligation generated secondary
obligations toward another State. However,
the expansion of international human rights
law has transformed this paradigm by placing
the individual, rather than only the State, at
the center of legal protection. Accordingly, the
responsibility of the State is no longer confined
to diplomatic protection or material injury to
another State; rather, it extends to violations
affecting human dignity, bodily integrity,
liberty, equality, procedural guarantees, and
access to effective remedies. This
transformation reflects the broader movement
from a State-centered model of international
law toward a human-oriented framework in
which States are bearers of binding obligations
toward persons under their jurisdiction and, in
certain contexts, toward the international
community as a whole (Brownlie, 2017;
Crawford, 2019; Peters, 2019). The article
therefore situates State civil liability within the
broader doctrine of international
responsibility while emphasizing that human
rights obligations have distinct features: they
are often objective, protective, continuing, and
not merely reciprocal. These features require a
more flexible understanding of breach,
attribution, causation, and reparation than the
traditional model of inter-State responsibility
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could provide (Clapham, 2018; de Schutter,
2022).
The main purpose of the study is to explain the
conceptual and legal framework of State civil
liability for human rights violations and to
analyze the criteria used by international
judicial and quasi-judicial bodies in
establishing such liability. The study addresses
three interrelated questions: first, what are the
foundations and elements of State civil liability
in cases involving human rights violations
under international law; second, what
standards do international bodies apply in
determining breach and attribution; and third,
what models of reparation have emerged in
response to human rights violations
committed or tolerated by  States?
Methodologically, the article adopts a
descriptive-analytical approach based on
library  research, international legal
instruments, doctrinal sources, and the
jurisprudence of international courts and
human rights bodies. The analysis is grounded
in the distinction between primary rules,
which define the substantive obligations of
States, and secondary rules, which determine
the consequences of breach, including
cessation, non-repetition, and reparation
(Crawford, 2013; Shaw, 2021). This distinction
is particularly important because the
responsibility of the State in human rights law
does not arise only from direct unlawful
conduct by State organs; it may also arise from
omissions, inadequate regulation, failure to
prevent foreseeable harm, failure to
investigate, and failure to provide effective
remedies. Thus, the study examines State
liability not merely as a retrospective
compensatory institution, but also as a



preventive and regulatory mechanism that can
influence public governance, institutional
reform, and the practical effectiveness of
human rights norms (Shelton, 2015, 2021).

The findings indicate that the first element of
State civil liability in this field is the existence
of a binding international human rights
obligation, whether derived from treaty law,
customary international law, or, in certain
cases, peremptory norms. The second element
is breach, which occurs when State conduct,
whether by act or omission, is incompatible
with the applicable international obligation.
The third element is attribution, meaning that
the relevant conduct must be legally connected
to the State; this includes the conduct of State
organs, public authorities, persons or entities
exercising governmental authority, and, in
certain circumstances, non-State actors acting
under State direction or control (Crawford,
2019; Forteau & Pellet, 2021). However, the
jurisprudence of human rights bodies shows
that attribution is not the only route to
responsibility. Even where the direct
perpetrator is a private individual or a non-
State actor, the State may incur responsibility
if it fails to exercise due diligence by
preventing, investigating, punishing, or
remedying foreseeable violations. This is one
of the most significant developments in
contemporary human rights responsibility,
because it shifts the inquiry from the
subjective fault of a specific official to the
objective adequacy of State action in
protecting rights (Mowbray, 2019; Pisillo-
Mazzeschi, 2018). In this framework, positive
obligations occupy a central position. They
require States not only to refrain from
violating rights, but also to organize their legal,
administrative, judicial, and security systems
in a manner capable of ensuring practical and
effective protection. This development has
expanded State liability from direct violations
to structural failure, institutional negligence,

and systemic patterns of inaction (de Schutter,
2022; Letsas, 2021).

The jurisprudence of international bodies
confirms this evolution. The International
Court of Justice has contributed to the
clarification of general elements of
responsibility, particularly in relation to
attribution, prevention, and reparation. In
cases involving genocide, armed activities,
detention, and expulsion, the Court has
emphasized that responsibility may arise not
only from direct commission but also from
breach of autonomous obligations such as
prevention, prosecution, and reparation. The
Genocide Convention jurisprudence is
especially important because it demonstrates
that even where direct attribution of the
conduct of a non-State group is not established
under the strict standard of effective control, a
State may still be responsible for failing to
prevent or punish grave violations when it had
the capacity to influence events (Crawford,
2013; Tams et al., 2020). Regional human
rights courts have further developed this
approach. The European Court of Human
Rights has played a leading role in elaborating
positive obligations, the standard of real and
immediate  risk, the due diligence
requirement, and the responsibility of States
for foreseeable harm caused by private actors
or institutional failure (Letsas, 2021; Mowbray,
2019). The Court has also extended human
rights responsibility to certain extraterritorial
contexts where a State exercises effective
authority or control over persons or situations
outside its territory (Milanovic, 2021).
Similarly, the Inter-American Court of Human
Rights has advanced a strongly remedial and
victim-centered model by recognizing State
responsibility for enforced disappearances,
gender-based violence, failure to investigate,
and structural discrimination (Pasqualucci,
2019).

The study also shows that the concept of
reparation has undergone substantial
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transformation in the context of human rights
violations. In the classical doctrine of State
responsibility, reparation was generally
organized around restitution, compensation,
and satisfaction. In contemporary human
rights practice, however, these forms have
been supplemented by guarantees of non-
repetition, legislative reform, institutional
restructuring, official acknowledgment, public
apology, memorialization, training of public
officials, revision of administrative practices,
and creation of monitoring mechanisms. This
broader remedial model reflects the nature of
human rights harm, which is often not merely
economic but also moral, dignitary, social, and
structural (de Schutter, 2022; Shelton, 2021).
The European model has increasingly used
structural and pilot-judgment approaches to
address repetitive violations rooted in
defective legislation or administrative
practice, thereby transforming individual
litigation into a mechanism of systemic reform
(Helfer & Voeten, 2020). The Inter-American
model has gone even further in many cases by
requiring  symbolic, institutional, and
collective remedies designed to restore
victims’ dignity and prevent recurrence
(Pasqualucci, 2019). At the same time,
important challenges remain. These include
the difficulty of proving causation in structural
violations, inconsistencies among
international bodies regarding attribution and
due diligence, State resistance to the
implementation of reparatory judgments, the
possible tension between reparation and State
immunity, and uneven access of victims to
evidence and international remedies (Shaw,
2021; Talmon, 2023).

In conclusion, State civil liability for human
rights violations has evolved from a narrow
compensatory doctrine into a broader legal
mechanism for accountability, prevention,
institutional reform, and the protection of
human dignity. The contemporary model no
longer treats responsibility as limited to direct

acts of State agents, but extends it to
omissions, foreseeable risks, systemic failures,
inadequate investigations, and failure to
provide effective remedies. International
judicial practice demonstrates that the
effectiveness of human rights depends not
only on the recognition of substantive rights,
but also on the existence of legal consequences
when those rights are violated. The
development of positive obligations, due
diligence standards, structural remedies, and
guarantees of non-repetition shows that State
responsibility has become a central
instrument for transforming abstract human
rights commitments into enforceable legal
duties. Nevertheless, the effectiveness of this
system depends on greater coherence in
standards of attribution and breach, stronger
supervision of implementation, improved
access of victims to justice and evidence, and a
more integrated approach to financial,
symbolic, and institutional reparation.
Strengthening these dimensions can help
ensure that State responsibility functions not
only as a response to past violations, but also
as a forward-looking framework for
preventing future harm and promoting rights-
based governance.
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