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ABSTRACT

The rational principle of acquittal, expressed in Islamic legal theory through the maxim “the reprehensibility of punishment without
prior declaration,” is one of the most significant rational, jurisprudential, and legal foundations for limiting punitive power and
ensuring justice in criminal proceedings. This principle is based on the idea that no person may be punished for an act or
omission unless the relevant prohibition or obligation has previously been declared in a clear, valid, accessible, and foreseeable
manner. The present study aims to examine the impact of this principle on the issuance of judgments by criminal courts and to
explain its role in realizing the principle of legality, the presumption of innocence, the prohibition of expansive interpretation of
criminal statutes, the prohibition of analogy against the accused, and the necessity of proving all elements of the offense. This
study adopts a descriptive—analytical approach and relies on sources in Islamic jurisprudence, legal theory, and criminal law.
The findings indicate that the rule of no punishment without prior declaration is influential not only at the legislative stage but
also in statutory interpretation, evidentiary assessment, protection of the accused’s defense rights, and the drafting of reasoned
judgments. Accordingly, a criminal court may issue a conviction only when, first, the accused’s conduct had been clearly
criminalized before its commission; second, the conduct is certainly covered by the relevant legal provision; third, all legal,
material, and mental elements of the offense have been established by valid evidence; and fourth, the judgment is reasoned in
a way that clearly explains why the presumption of innocence has been displaced. The study concludes that adherence to the
rational principle of acquittal does not weaken criminal justice; rather, it prevents unjust punishment and strengthens the
legitimacy, transparency, and reliability of criminal judgments.
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EXTENDED ABSTRACT
This study examines the impact of the rational

principle of acquittal, expressed in Islamic
legal theory through the maxim “the
reprehensibility of punishment without prior
declaration” or gobh-e eqab bela bayan, on
the issuance of judgments by criminal courts.
The study proceeds from the premise that
criminal adjudication is legitimate only when
the court’s decision rests on a prior, clear,
accessible, and legally valid declaration of
criminal prohibition. In Islamic
jurisprudential theory, the rule of rational
acquittal is grounded in the idea that liability,
blame, and punishment cannot be imposed
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unless the addressee has first been provided
with a valid indication of the obligation or
prohibition in question (Ansari, 1975). This
principle is closely connected with the broader
doctrine of practical principles in usul al-figh,
especially where doubt exists regarding the
existence, scope, or enforceability of a legal
duty (Muzaffar, 1990). In criminal law, this
rational rule becomes particularly significant
because punishment represents the most
coercive form of state intervention against the
individual. Therefore, the absence of prior
legal declaration, ambiguity in the criminal
norm, or uncertainty regarding the
applicability of the law to the accused person’s
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conduct undermines the Ilegitimacy of
conviction. Modern criminal law reflects a
similar concern through the principle of
legality, according to which there can be no
crime or punishment without a prior legal rule
clearly defining the prohibited conduct and its
penal consequences (Ashworth & Horder,
2013). The objective of this study is to analyze
how the rational rule of acquittal can function
as a doctrinal, interpretive, and procedural
standard in criminal judgments, particularly
in cases involving ambiguity, evidentiary
doubt, or uncertain statutory interpretation.

The conceptual foundation of the study lies in
distinguishing rational acquittal from merely
procedural acquittal. Rational acquittal is not
limited to the courtroom presumption that the
accused is innocent until proven guilty; rather,
it is a deeper normative claim that punishment
is unjust when the legal or evidentiary basis for
liability has not been adequately declared.
Classical Shi‘i legal theory treats the absence of
a binding indication as a decisive reason
against punishment, because a duty that has
not become effectively communicated cannot
ground culpable disobedience (Khorasani,
1988). In this sense, the rule of gobh-e eqab
bela bayan is not simply a rule of evidence but
a principle of justice, legality, and rational
accountability. Mohaghegh Damad’s
comparison between this maxim and the
legality of punishment shows that Islamic legal
reasoning possesses an internal doctrine
capable of supporting the modern
requirement that punishment must be based
on prior law (Mohaghegh Damad, 1999). The
concept of “declaration” in this context should
not be reduced to the mere existence of a
written text; it requires clarity, validity,
accessibility, and sufficient determinacy. A
vague or indeterminate penal provision may
formally exist, yet fail to provide adequate
legal declaration for criminal liability. This is
why the doctrine has direct relevance to
statutory interpretation in criminal cases.

Where the court confronts multiple possible
interpretations of a penal provision, the
interpretation that expands criminal liability
beyond the clear meaning of the text threatens
the rational prohibition against punishment
without declaration. Such reasoning also
corresponds to the modern understanding
that penal statutes must be interpreted
narrowly and predictably, especially when
individual liberty is at stake (Ashworth, 2006).
The article further argues that the rational rule
of acquittal provides an important bridge
between Islamic jurisprudential theory and
contemporary criminal justice. In Islamic legal
thought, punishment has never been
understood merely as an exercise of coercive
authority; it is embedded in a framework of
proof, responsibility, valid normativity, and
moral  accountability  (El-Awa, 1982).
Historical studies of Islamic criminal law
likewise =~ demonstrate  that  criminal
punishment has been accompanied by
conditions, evidentiary constraints, and
doctrinal limits designed to prevent arbitrary
or insufficiently grounded punishment (Peters,
2005). At the level of legal theory, the doctrine
of rational acquittal reflects the broader
concern of usul al-figh with the authority of
legal indications and the conditions under
which legal duties become binding (Hallaq,
1997). This theoretical structure has important
implications for criminal courts. A judge may
not treat moral blameworthiness, social
disapproval, public pressure, or perceived
dangerousness as substitutes for a valid legal
basis. The criminal court must first identify the
legal provision that clearly criminalizes the
conduct; then it must determine whether the
factual conduct falls within the provision
without resorting to analogy or expansive
interpretation against the accused. Kamali’s
account of Islamic jurisprudence emphasizes
that legal reasoning depends on recognized
sources and disciplined interpretive methods,
a point that supports the view that criminal



courts must not create liability through
uncontrolled judicial discretion (Kamali,
2003). Thus, the rational principle of acquittal
reinforces both Islamic and modern
commitments to legality, predictability, and
protection against arbitrary punishment.

At the procedural level, the rule of rational
acquittal affects the burden of proof, the
evaluation of evidence, and the reasoning
structure of criminal judgments. The
presumption of innocence, in contemporary
criminal procedure, requires that the accused
not be treated as guilty unless the prosecution
establishes the charge through legally
sufficient evidence. Ashworth and Blake’s
analysis of the presumption of innocence
shows that the principle is not merely
technical but reflects the moral and
constitutional position of the accused in
relation to the punitive power of the state
(Ashworth & Blake, 1996). In Iranian criminal
procedure, the presumption of innocence
similarly operates as a controlling principle in
investigation,  prosecution, trial, and
judgment, requiring the court to avoid
conviction where the evidence does not
establish guilt with the required degree of
certainty (Khaleghi, 2020). From the
standpoint of rational acquittal, evidentiary
insufficiency can be understood as a form of
insufficient judicial declaration. Even if the
law has validly defined the offense, the court
cannot punish wunless it can clearly
demonstrate that the accused committed the
act, possessed the required mental element,
and satisfied all legal conditions of liability.
This is particularly important where the
evidence consists of circumstantial indicators,
contested testimony, ambiguous expert
reports, or assumptions about intent. The
rational rule therefore requires the court to
distinguish suspicion from proof, probability
from judicial certainty, and moral disapproval
from legal responsibility. It also requires the
judgment to be reasoned: the court must

explain how the legal elements of the offense
have been established and why the accused’s
defenses do not preserve the presumption of
innocence.

The practical significance of the rule becomes
most visible in difficult cases involving vague
criminal provisions, emerging forms of
conduct, conflicting evidence, or pressure for
punitive responses. In such cases, criminal
courts may be tempted to expand the meaning
of statutory terms, analogize new conduct to
existing offenses, or rely on public interest to
justify conviction. However, the rational
principle of acquittal resists all these
tendencies. Ardabili’s account of general
criminal law emphasizes that the legal element
of crime is indispensable and that criminal
liability cannot be detached from statutory
authorization (Ardabili, 2026). Mohaghegh
Damad’s treatment of penal legal maxims also
shows that rules limiting punishment serve a
protective function within Islamic criminal
jurisprudence by preventing liability where the
basis of punishment has not been adequately
established (Mohaghegh Damad, 2022). This
logic also aligns with fair trial guarantees,
which require that the accused understand the
charge, have access to the grounds of
accusation, and be able to present an effective
defense before an impartial court (Tellenbach,
2004). The rule of rational acquittal therefore
imposes obligations on both legislators and
judges. Legislators must draft criminal laws
with clarity and precision; judges must
interpret those laws narrowly, avoid analogy
against the accused, assess evidence
rigorously, and write judgments that
transparently justify the transition from
presumed innocence to criminal conviction. If
any of these steps fails, acquittal is not a failure
of justice but a requirement of justice.

The study concludes that the rational rule of
acquittal is a foundational standard for
criminal adjudication because it links legality,
proof, interpretation, and judicial reasoning
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within a single theory of legitimate
punishment. Its core message is that no
criminal court should impose punishment
unless the accused’s conduct was previously
and clearly criminalized, the relevant legal text
genuinely covers the conduct, all elements of
the offense have been established, and the
judgment explains these findings in a reasoned
and reviewable manner. The principle is
especially important in legal systems where
penal provisions may sometimes contain
broad or flexible language, because it requires
courts to resist punitive expansion and to
preserve the boundary between adjudication
and legislation. It also protects the accused
from conviction based on suspicion, social
pressure, moral condemnation, or evidentiary
uncertainty. At the same time, it strengthens
the legitimacy of the criminal justice system by
ensuring that punishment is imposed only
when law and proof converge. In this respect,
rational acquittal should not be treated as an
abstract jurisprudential doctrine or as a
merely procedural presumption; it should be
understood as a practical judicial standard
that shapes the validity of criminal judgments.
A criminal judgment is just only when it shows
that punishment is not being imposed without
prior declaration, without legal clarity, without
sufficient evidence, or without reasoned
judicial justification.
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