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ABSTRACT

This study presents a comparative examination of the approach of the International Court of Justice (ICJ) and Iranian judicial
practice in addressing the legal challenges associated with dual nationality. In the international sphere, the Court has moved
beyond the classical rule of “non-responsibility toward one’s own nationals” and, relying on the landmark Nottebohm judgment,
has adopted the criterion of “effective and genuine nationality” as the principal basis for determining jurisdiction and recognizing
diplomatic protection. According to this approach, in cases of conflict between nationalities, an individual’s genuine connection,
enduring interests, and habitual residence constitute the decisive factors in identifying the dominant nationality vis-a-vis states.
In contrast, the Iranian legal system, based on Article 989 of the Civil Code, is founded upon the principle of “non-recognition of
dual nationality” and continues to regard Iranian nationals who have acquired the nationality of another state exclusively as
Iranian citizens. Nevertheless, an examination of judicial practice demonstrates that, within international quasi-judicial forums
(such as the Iran—-United States Claims Tribunal) and under certain modern legal interpretations, Iran has encountered
challenges in reconciling its domestic laws with international requirements. The findings of this study indicate that, whereas the
approach of the International Court of Justice is centered on the “tangible realities of an individual’s life,” Iranian judicial practice
places greater emphasis on “sovereign interests and political-security considerations.” This divergence reflects a gap between
the rigidity of domestic legal rules and the flexibility of international law, highlighting the necessity of revisiting traditional
nationality regulations in Iran in order to prevent the infringement of citizens’ rights in international disputes.
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EXTENDED ABSTRACT
Human security has emerged as one of the
most significant conceptual transformations
in  contemporary  international law,
international relations, and security studies,
because it shifts the referent object of security
from the state to the human person.
Traditional security paradigms were primarily
concerned with territorial integrity, military
defense, sovereign independence, and the
survival of the state, whereas the human
security approach argues that the preservation
of state authority is insufficient if individuals
remain exposed to fear, deprivation, organized
violence, displacement, hunger, disease,
discrimination, and the destruction of human
dignity. In this sense, human security is not
merely a supplement to national security but a
normative reconstruction of the meaning of
security itself. Alkire conceptualizes human
security as a framework concerned with
protecting vital human freedoms from critical
and pervasive threats (Alkire, 2003), while
Kaldor emphasizes that contemporary
insecurity often arises from internal conflicts,
social fragmentation, and new forms of
violence that cannot be adequately addressed
through conventional state-centered security
policies (Kaldor, 2007). The doctrine of
Responsibility to Protect, commonly known as
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R2P, developed within this broader human-
centered transformation of international
norms. It responds to a fundamental question:
when a state is unwilling or unable to protect
its population from mass atrocity crimes,
should the international community remain
bound by a rigid interpretation of sovereignty,
or does it bear a responsibility to act? The
present study examines the extent to which
R2P can contribute to the guarantee of human
security, while also assessing the conceptual,
legal, institutional, and political limitations
that restrict its practical effectiveness.

The theoretical foundation of the study rests
on the relationship between human security
and the transformation of sovereignty into
responsibility. Human security is based on two
interrelated pillars: freedom from fear and
freedom from want. Rahami explains that
human security requires the protection of
individuals from direct violence as well as the
creation of social and developmental
conditions that reduce structural vulnerability
(Rahami, 2016). Sharifi Tarazkouhi and
Mostafalou also argue that human security is
not simply a descriptive category but a
normative doctrine that reorders the priorities
of governance, development, and
international cooperation around the dignity
and vulnerability of human beings (Sharifi
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Tarazkouhi & Mostafalou, 2017). R2P, by
contrast, is more limited in scope, since it is
mainly activated in relation to genocide, war
crimes, ethnic cleansing, and crimes against
humanity. Bellamy describes R2P as a global
effort to prevent and respond to mass atrocity
crimes (Bellamy, 2009), and Evans presents it
as a shift from the controversial language of a
“right to intervene” toward the victim-
centered language of a “responsibility to
protect” (Evans, 2008). This distinction is
central to the argument of the article: human
security is a broad and multidimensional
objective, while R2P is a specific protective
mechanism designed for extreme situations of
atrocity. Therefore, R2P may support certain
dimensions of human security, particularly
personal, political, and communal security,
but it cannot by itself guarantee the full range
of human security needs.

The article adopts a descriptive-analytical
approach and examines R2P as a doctrine
located at the intersection of international law,
humanitarian ethics, human rights, and global
security governance. Its main objective is to
clarify whether R2P can be considered an
effective framework for guaranteeing human
security or whether its function remains
limited by political selectivity, legal ambiguity,
and institutional weakness. The study first
analyzes the conceptual development of
human security and R2P, then explores the
transformation of sovereignty from an
absolute right into a conditional responsibility,
and finally evaluates the doctrine’s
effectiveness through its three main
dimensions: prevention, reaction, and
rebuilding. Thakur argues that R2P reflects the
evolution of the United Nations from a system
focused mainly on collective security among
states toward a broader concern with the
protection of populations from mass atrocities
(Thakur, 2016). Naderi similarly explains that
R2P occupies an important but still contested
position in the contemporary international

legal order, because it has gained normative
recognition without acquiring a fully
determinate and enforceable legal structure
(Naderi, 2015). Bayat’s analysis of R2P and
international human rights law further
indicates that the doctrine is rooted in the
protection of fundamental human rights, but
its effectiveness depends on the existence of
clear criteria, legitimate authority,
proportional  measures, and credible
enforcement mechanisms (Bayat, 2016).
Accordingly, the article treats R2P neither as a
complete legal rule nor as a mere moral slogan,
but as an evolving political-legal norm whose
value depends on its institutionalization and
consistent application.

The analysis shows that the preventive
dimension of R2P is the point at which the
doctrine most closely converges with human
security. Prevention includes early warning,
mediation, diplomatic engagement,
institutional capacity-building, protection of
minorities, reduction of structural
discrimination, and strengthening the rule of
law before violence escalates into mass
atrocity. Paris argues that preventive
humanitarian intervention faces deep
structural problems, particularly because
prevention requires long-term political
commitment, local legitimacy, and
coordination among development, human
rights, and security institutions (Paris, 2014).
Hosseini also emphasizes the role of the
United Nations in preventing humanitarian
crises and argues that timely institutional
coordination is essential for protecting
vulnerable populations before insecurity
becomes irreversible (Hosseini, 2020). The
reactive dimension of R2P becomes relevant
when prevention fails and populations face
imminent or ongoing atrocity crimes. In this
stage, measures may range from diplomatic
pressure, targeted sanctions, and judicial
referral to peace operations and, in
exceptional circumstances, collective coercive



action authorized through the Security
Council. Weiss maintains that humanitarian
intervention can only be ethically defensible
when it is necessary, proportionate, and
directed toward the protection of victims
rather than the strategic interests of
intervening powers (Weiss, 2012). The
rebuilding dimension is equally important,
because the protection of human security does
not end with the cessation of immediate
violence. Bellamy’s discussion of Libya
demonstrates that even when intervention is
justified by civilian protection, the absence of
a credible post-crisis reconstruction strategy
can produce long-term instability and
undermine the very human security goals that
intervention was meant to serve (Bellamy,
2011).

The article also finds that R2P suffers from
several serious limitations. First, its subject-
matter scope is narrower than the scope of
human security. While human security
includes poverty, disease, environmental
degradation, food insecurity, forced
migration, and social exclusion, R2P is
generally confined to four atrocity crimes.
Abbasi notes that this limitation prevents R2P
from functioning as a comprehensive
framework for all dimensions of human
security (Abbasi, 2015). Second,
implementation remains highly politicized
because collective action depends largely on
the Security Council, where permanent
members may block action through veto or
strategic opposition. Hehir criticizes the gap
between the rhetoric and reality of R2P and
argues that the doctrine often fails when
humanitarian urgency conflicts with the
political interests of powerful states (Hehir,
2013). Third, R2P is vulnerable to accusations
of selectivity and misuse. Chandler warns that
the doctrine can be instrumentalized to
impose liberal peace or legitimize
interventionist policies under humanitarian
language (Chandler, 2004). Fourth, historical

cases show inconsistent effectiveness.
Barnett’s account of Rwanda illustrates the
catastrophic consequences of international
inaction in the face of genocide (Barnett,
2002), while de Waal’s analysis of Darfur
demonstrates that rhetorical commitment to
protection may remain ineffective when
political will and operational capacity are
absent (de Waal, 2007). Savari and Balouchi
likewise underline the persistent gap between
the theoretical acceptance of R2P and its
practical realization in international politics
(Savari & Balouchi, 2011).

The study concludes that the Responsibility to
Protect doctrine can contribute to the
guarantee of human security, but only within a
limited and conditional framework. It is not a
comprehensive substitute for human security
policy, nor can it address all structural and
everyday threats to human life and dignity. Its
principal value lies in its capacity to challenge
indifference toward mass atrocities, redefine
sovereignty as responsibility, and create a
normative expectation that states and the
international community must protect
populations from the gravest crimes.
However, for R2P to become a more effective
instrument of human security, it must be
understood primarily through prevention,
legitimate collective action, accountability,
and post-crisis rebuilding rather than through
military intervention alone. Its future
effectiveness depends on reducing political
selectivity, clarifying legal criteria,
strengthening early warning mechanisms,
limiting the paralysis caused by great-power
rivalry, empowering regional and civil society
actors, and ensuring that protection does not
end when immediate violence stops.
Ultimately, R2P should be viewed as one
component of a broader human security
architecture: a necessary but insufficient
mechanism that can help protect human
beings in extreme situations, provided that it
remains faithful to the central purpose of
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international order, namely the preservation
of human life, dignity, freedom, and security.
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