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ABSTRACT

The aim of the present article is to examine the impact of the registration of plant varieties on food health in light of
public law and bioethics. This issue represents a significant point of potential conflict and controversy between food
health—as one of the components of bioethics and, more broadly, as a public right—and the registration of plant
varieties by plant breeders. The central question concerns the mechanisms for achieving balance and equilibrium
between the registration of plant varieties and food health, within the framework of bioethics and public law. This
article adopts a descriptive-analytical approach and uses library research to address the stated question. The
findings indicate that both domestic legal systems and international instruments have established various
mechanisms to balance the right to food health—recognized as one aspect of public rights—with plant breeders'
right to register plant varieties. These mechanisms include creating safe conditions for the transfer of genetically
modified technology and plant varieties, informing relevant authorities, preserving the confidentiality of genetically
modified products, and ensuring the provision of accurate information about genetically modified products by
governments. However, there are deficiencies, particularly in international instruments, regarding the enforcement
of these mechanisms, which need to be addressed. In conclusion, it can be stated that the right to health is
emphasized in both domestic law and international instruments, but it enjoys stronger enforcement mechanisms in
Iran’s domestic legal system.
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EXTENDED ABSTRACT
The present study delves into the complex

interplay between the registration of plant
varieties and the preservation of food health,
set within the twin frameworks of bioethics
and public law. At its core, the issue reveals a
persistent legal and ethical tension: while the
creation and registration of new plant varieties
serve agricultural innovation and food security
by granting intellectual property rights to
breeders, these same mechanisms may also
endanger public health and environmental
integrity, especially in the context of
genetically modified organisms (GMOs).
Bioethics, as a discipline grounded in human
dignity and the ethical management of life
sciences, has evolved to oversee the moral
implications of biotechnology. It stresses that
scientific advances must remain subservient to
human values and public welfare. Similarly,
public law embodies the collective interests of
society, setting limits to private entitlements
that conflict with public needs such as health
and environmental sustainability. Within this
dual framework, the registration of genetically
modified plant varieties raises crucial
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questions: How can states ensure a fair
balance between breeder rights and public
health imperatives? What mechanisms exist to
guard against health hazards and ecological
damage? These questions gain urgency in light
of global debates about the unintended
consequences of GMOs, including toxicity,
allergenicity, biodiversity loss, and potential
infringement upon the rights of local farmers
and traditional communities (Ahmadnejad &
Heidari, 2012). Governments, therefore, bear a
dual obligation: to foster agricultural
innovation and productivity, and to protect the
general public from bioethical violations and
environmental harm.

The bioethical foundation of this inquiry is
firmly established in international
declarations and legal instruments such as the
Universal Declaration on Bioethics and
Human Rights, which foreground principles
like human dignity, informed consent, and
precautionary approaches in cases involving
genetic modification (Rahnama, 2008).
Central to bioethics is the respect for human
vulnerability and personal integrity, especially
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when scientific interventions may have
irreversible genetic consequences. These
normative concerns are echoed in public law
doctrines that define the rights of citizens to
safe food, clean environments, and equitable
access to biotechnological advances. Public
interest in these domains is not merely
rhetorical; it is actionable under legal
principles that recognize collective well-being
as a legal right (Katouzian, 2002). The state's
role in regulating plant variety registration is
thus not limited to facilitating commercial
transactions  between  breeders and
agricultural entities but extends to mediating
ethical conflicts and ensuring compliance with
human rights standards. The risk that
proprietary control over seeds and genetic
traits may create monopolies and restrict
access to essential agricultural resources
underscores the need for robust legal
safeguards. The state's regulatory mechanisms
must, therefore, integrate bioethical oversight
and public health protections into the very
fabric of intellectual property law as it applies
to plant varieties.

At the international level, state responsibilities
toward regulating genetic modification and
plant variety registration are framed by both
treaty obligations and customary international
law. International legal instruments, such as
the Convention on Biological Diversity and the
Cartagena Protocol on Biosafety, highlight
states’ duties to minimize ecological risks,
enforce precautionary principles, and ensure
equitable benefit-sharing (McKibben, 2008).
These duties are often expressed as obligations
of cooperation, requiring states to share
information, build local capacities, and
support sustainable agricultural practices in
developing countries (Henry, 2002). One of the
major criticisms of current international legal
instruments is their lack of enforceable
sanctions, which diminishes their practical
effectiveness. Nevertheless, the international
legal consensus increasingly acknowledges the

dangers of genetic manipulation in
agriculture, such as the spread of
“superweeds,” threats to biodiversity, and
cross-border contamination of natural plant
varieties. Tragic cases like bovine spongiform
encephalopathy (mad cow disease) illustrate
the high human costs of inadequate regulation
and underscore the global relevance of these
legal debates (Mardani & Razmkhah, 2013). In
addition, draft treaties such as the third
Covenant on Solidarity Rights advocate for the
preservation of natural environments against
irreversible genetic damage, asserting the
need for a precautionary approach that favors
long-term sustainability over short-term
economic gains (Amir Arjomand, 1995).

In light of the complex risks associated with
genetic modification, states must adopt
comprehensive safeguards involving the
regulation, dissemination, and monitoring of
genetically modified seeds and crops. These
include safety protocols for technology
transfer, transparency obligations for biotech
companies, and rigorous risk communication
strategies to keep public authorities and
citizens informed (Mardani & Razmkhah,
2013). Confidentiality of GMO-related data
also becomes critical, particularly as
biotechnology becomes a strategic economic
asset. Intellectual property regimes that
protect plant breeders' rights must
simultaneously accommodate obligations of
public disclosure and the provision of reliable
data to governmental agencies. Historical
developments such as the UPOV Convention
and the U.S. Plant Patent Act of 1930 have
demonstrated the evolution of intellectual
property in plant breeding, yet critics argue
that these frameworks often prioritize
commercial interests at the expense of
transparency and public safety (Habiba, 2003;
Habiba & Heidari, 2014). Furthermore, ethical
concerns are amplified by studies suggesting
that genetically modified foods may cause
infertility, immune disorders, or even cellular



aging, especially in the absence of clear
labeling and regulatory supervision (Rezaei
Nandali, 2004). Such potential harms reinforce
the necessity for states to mandate accurate
public information and uphold the public's
right to make informed choices about food
consumption.

In the face of these challenges, national legal
systems must complement international
frameworks by crafting tailored regulatory
responses. In Iran, the legal recognition of the
sovereign right over genetic resources, as
articulated in laws ratifying the Convention on
Biological Diversity and the International
Treaty on Plant Genetic Resources for Food
and Agriculture, demonstrates a move toward
integrating global obligations with national
interests. Iranian law has incorporated both
protective and affirmative legal mechanisms to
regulate access to and use of plant genetic
resources. For example, while the Intellectual
Property Law protects breeders' rights,
national legislation also includes safeguards
against unauthorized exploitation of native
genetic materials (Khademi, 2012). Recent
legislative amendments have attempted to
strike a balance between enabling private
sector innovation and upholding farmers'
traditional rights to save and exchange seeds.
However, regulatory frameworks must also
account for the socio-economic realities of
small-scale  farmers, who may be
disproportionately burdened by formal
certification and intellectual property
requirements. Flexible legal instruments, such
as limited exemptions for certain crops or
community-based seed systems, can help
preserve traditional agricultural practices
while ensuring overall regulatory compliance
(Cooper, 2002).

Despite these positive legal developments, the
issue of liability for damages arising from
genetically  modified crops  remains
inadequately addressed. Current tort regimes,
which rely on proving negligence, are often

ineffective in the context of GMO-related harm
due to the technical complexity and delayed
manifestation of adverse effects. Victims may
struggle to identify the liable party or to
provide scientific evidence of causation (Safaei
& Rahimi, 2010). Consequently, scholars and
policymakers have advocated for the creation
of a sui generis liability regime specifically
designed for genetic modification. This would
allow for strict liability standards where proof
of harm alone could trigger compensation,
thus easing the burden on affected individuals.
International law also grapples with this issue,
as demonstrated in discussions of state
responsibility and the need for enforcement
even in the absence of centralized authority
(Zakarian, 2004). Under such a framework,
international bodies like the FAO could be held
responsible if their programs lead to
environmental or health-related damage.
Moving toward a more proactive and equitable
compensation regime is crucial to align
national and international legal systems with
evolving scientific realities and ethical
expectations.

In conclusion, the examination of plant variety
registration through the dual lenses of
bioethics and public law reveals the necessity
of harmonizing innovation with collective
welfare.  While intellectual = property
protections play a crucial role in promoting
agricultural research and development, they
must not override fundamental rights to
health, biodiversity, and food security.
International and national legal instruments
have made significant strides in formulating
protective mechanisms, but enforcement gaps
and the lack of specialized liability frameworks
continue to pose serious risks. Effective
governance in this area requires not only legal
sophistication but also ethical sensitivity and
institutional cooperation. A robust and
adaptive legal system, responsive to both
domestic realities and international standards,
remains the key to resolving the inherent
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tensions between private innovation and
public interest in the domain of plant variety
registration and food health.
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