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ABSTRACT

A pledge (rahn) in Islamic jurisprudence refers to the detention of property as security for a debt, the legitimacy of
which is recognized by the majority of jurists both during travel and residence. “Future property” (mal mustagbal)
refers to assets that do not exist at the time of the contract but are expected to come into existence in the future,
such as agricultural products before harvest, animal offspring, or future factory production. The central issue of this
study is that although the legal ruling concerning the pledge of existing property is well established, the validity or
invalidity of pledging future property remains a subject of significant juristic disagreement. This disagreement arises
from the tension between the principle requiring the pledged asset to exist at the time of the pledge contract and
contemporary needs to utilize future assets as collateral. The objective of this study is to explain the views of the
jurists of the five major schools of Islamic law (Hanafi, Maliki, Shafi‘i, Hanbali, and Imamiyyah) regarding the pledge
of future property and to analyze the arguments of both proponents and opponents in order to reach a
comprehensive juristic understanding. The study adopts a descriptive-analytical and comparative approach. Data
were collected through library-based research and consultation of the primary juristic sources of each school. The
findings indicate that the majority of Imamiyyah, Hanafi, Shafi‘i, and Hanbali jurists consider the pledge of future
property invalid and emphasize the requirement that the pledged asset must exist at the time of the contract. In
contrast, Maliki jurists, by distinguishing between minor uncertainty (gharar yasir) and excessive uncertainty (gharar
fahish), permit such pledges in certain cases, such as the fruits of an existing tree whose future ripening is
considered certain. Overall, the study demonstrates that the certainty or probability of the future existence of the
asset, as well as the degree of uncertainty involved, plays a decisive role in juristic rulings. The predominant view
maintains the invalidity of pledging non-existent property, except in exceptional circumstances where customary
commercial practice removes the element of excessive uncertainty.
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EXTENDED ABSTRACT
The doctrine of rahn occupies a central

position among the security devices of Islamic
jurisprudence, because it provides a legal
mechanism through which a creditor may
secure a debt by holding or relying upon a
pledged asset while preserving the basic
structure of ownership for the debtor. In its
linguistic sense, rahn denotes detention,

a5 S | sl slite Sl g g b 0335 el 4L
Al) 5l Sl oS0l sleis i algis [ see) B o)

Muhaqqiq al-Hilli, 1878; Al-Shirazi; Ibn al-
.(Murtada, 1949; Ibn Qudamah, 1982

SR 8 Lt il 5 aSbe ks bl lgds ) sea
Al-Amili, 1905; Al-Amili, 1967; ) ¢l pls (@, len
L oS ol (6,503 o 03l a5 #3153 oxl (Al-Qurtubi
L db oS nS) jaries Cowd )5 (Shwe e Sl 5 Srlo O3
S bl Jb cmlo STl an 8 513 (a3 S asle o
S sl g 5 Syl b ol &S|z o)l s mbe

LS G OF 53 sl e
| «@bn Hazm) s i =15 85 55 ) (3 b Ll
Cmlo) oS S Sl e pile U ) ol Aiae oS
Jb Colo imman G (patens) odas pa, oS Conl (e
50 e 1 355 e el Olas 8 48 5,03 1) G cpl (ome)
Sl I3 e 43,03 a3k G ol 5 s 0T 035 8
2 b asle ay e Haeer B O ol i e S
bbby 1) Sl B e [LRe 3] Ll e
el s & Sl B ool G aule Jbe b 5 Liles S

LS Bl e Jle s el S e L LOLS

permanence, and binding attachment, and this
semantic field is reflected in the juristic
understanding of pledge as a form of security
that restrains an asset for the purpose of
guaranteeing a claim (Al Firuzabadi, 2008; Ibn
Manzur). In the technical usage of the jurists,
rahn is generally defined as placing a property
or valuable asset as security for a debt so that,
upon the debtor’s failure to perform, the
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creditor may recover the claim from the
pledged asset or its value (Al-Marghinani; Ibn
Qudamah, 1982). The legitimacy of pledge is
supported by the Qur’anic reference to
“pledges taken into possession” in the context
of deferred transactions and by the Prophetic
practice of pledging armor for food purchased
on credit, which establishes the permissibility
of pledge not only in travel but also in
residence (Al-Bukhari, 1953; Al-Qurtubi).
Although classical jurists agreed broadly on
the wvalidity of pledging existing and
determinate property, the pledge of future
property (mal mustagbal) remains a more
complex and disputed matter. Future property
refers to assets that do not exist at the time of
the pledge contract but are expected, certainly
or probably, to come into existence later, such
as crops before harvest, fruits before ripening,
unborn animal offspring, future industrial
production, or future benefits arising from real
estate. The problem addressed in this study
arises from the tension between the classical
requirement that the pledged object be
existent, known, valuable, and deliverable at
the time of contract, and the contemporary
commercial need to use future assets as
collateral in project finance, agricultural
finance, construction finance, and other
modern credit structures.

The significance of this issue becomes clearer
when the concept of property is examined
across the major schools of Islamic
jurisprudence. The Hanafi school defines
property by reference to economic desirability,
the possibility of possession, and the ability to
preserve or store the object for future need;
thus, something is treated as property when
human inclination is directed toward it and
when it is capable of being held and
economically utilized (Al-Sarakhsi, 1993; Ibn
Abidin, 1992). Maliki jurists emphasize
ownership, lawful benefit, customary
economic value, and the capacity of the object
to serve as a subject of exchange, thereby

excluding objects whose benefit is unlawful or
not recognized by custom (Al-Shatibi, 1997; Ibn
al-Arabi, 2003). Shafi‘i jurists similarly
connect property with market value, liability
upon destruction, and lawful benefit, so that
what lacks meaningful benefit or is
customarily discarded does not qualify as
property in the full juristic sense (Al-Nawawi,
1991; Al-Shafi'i, 1990). Hanbali jurists define
property through lawful benefit outside
necessity and the possibility of lawful
retention, thereby excluding objects whose
benefit is prohibited, trivial, or only
exceptionally permissible (Ibn al-Najjar; Ibn
Qudamah, 1982). These definitions show that
the dispute over pledging future property is
not merely a procedural disagreement over
pledge, but is rooted in deeper questions about
what counts as property, when an asset
acquires legal existence, whether future
benefit can be treated as a present economic
object, and how uncertainty affects the validity
of security contracts. Because rahn is closely
connected to the rules of sale in many juristic
formulations, the question becomes whether
an asset that is not yet existent, not yet
deliverable, or not yet fully determinate can
validly function as collateral.

The study adopts a descriptive-analytical and
comparative method. It examines the views of
the five major schools of Islamic
jurisprudence—Hanafi, Maliki, Shafif,
Hanbali, and Imamiyyah—through their
primary legal sources and analyzes the
arguments used to validate or invalidate the
pledge of future property. The methodological
premise of the research is that the ruling on
rahn al-mal al-mustaqgbal cannot be derived
from a single isolated rule, but must be
understood through the interaction of several
juristic principles: the requirement of
existence of the pledged asset, the condition of
deliverability, the prohibition of excessive
uncertainty (gharar fahish), the analogy
between pledge and sale, and the legal purpose



of pledge as a security device. Imamiyyah
jurists formulate a general rule according to
which the conditions of the pledged object
correspond substantially to the conditions of
the sold object, meaning that what cannot
validly be sold cannot validly be pledged (Al-
Amili, 2002; Al-Najafi, 1974). This rule requires
that the pledged asset be property, be actually
existent at the time of the contract, and be
capable of delivery. Hanafis generally share
this restrictive approach, particularly where
the subject matter is entirely non-existent at
the time of contract, because such a pledge
lacks a determinate object and exposes the
transaction to uncertainty (Al-Kasani, 1974).
Shafi‘i and Hanbali jurists also emphasize that
pledge must involve an asset that can be
possessed and used to satisfy the debt, and
they therefore reject the validity of pledging
what is unknown, non-existent, or incapable of
delivery (Al-Shirazi; Ibn Qudamah, 1982).
Accordingly, the dominant juristic tendency is
to regard the pledge of purely future property
as invalid because it fails to satisfy the
essential conditions of the pledged object.

The principal argument of the majority is
based on the relationship between rahn and
sale, the prohibition of gharar, and the
function of pledge as a subsidiary contract
attached to a fixed debt. Since pledge is
designed to secure an already established
claim, the object of pledge must be capable of
serving that function at the time of the
contract. If the asset does not yet exist, the
creditor cannot rely upon it with legal
certainty, and the contract may become a
source of dispute rather than security. Jurists
also rely on the maxim that whatever cannot
validly be sold cannot validly be pledged,
because both sale and pledge require a
sufficiently known and deliverable subject
matter (Al-Amili, 1967; Al-Shirazi). The
prohibition = of transactions involving
uncertainty further strengthens this view,
particularly in cases such as fruits before

emergence, unborn animals, or future factory
production, where existence, quality, quantity,
or deliverability may remain uncertain. Ibn
Qudamah’s insistence that pledge becomes
binding only through valid possession
reinforces the position that a pledge cannot be
effective when the object is not yet capable of
being possessed (Ibn Qudamah, 1982). The
Shafi‘i position similarly rejects pledges of
unknown or indeterminate property because
the pledged object is intended to secure
payment of a debt, just as the sold object is
intended to correspond to the price in sale (Al-
Shirazi). From this perspective, future
property resembles unknown property, and
the uncertainty surrounding its existence or
characteristics prevents it from serving as a
reliable legal security. Thus, the majority view
treats non-existence at the time of contract as
a substantial defect, not merely a formal
deficiency.

Nevertheless, the Maliki school introduces an
important qualification by distinguishing
between slight uncertainty (gharar yasir) and
excessive uncertainty (gharar fahish). Maliki
jurists are more willing to recognize certain
transactions involving limited uncertainty
when custom, probability, and the nature of
the asset reduce the practical risk of dispute
(Al-Dardir; Al-Dasuqi). On this basis, some
cases of future property may be treated
differently from purely non-existent property,
particularly where the root or origin of the
asset already exists and only its completion or
ripening is expected in the future, such as
fruits on an existing tree. This distinction is
also reflected in discussions among other
jurists who differentiate between an asset
whose substance is absent and an asset whose
foundation exists but whose perfection,
maturity, or usable form is deferred. The
Maliki approach does not amount to an
unrestricted validation of pledging future
property; rather, it permits a conditional and
limited form of validity where the uncertainty
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is minor, the future emergence of the asset is
nearly certain, and customary practice does
not regard the transaction as dangerously
speculative. In contrast, where the asset is
entirely non-existent, such as offspring of
animals not yet conceived or products not yet
produced, the degree of uncertainty remains
substantial and the transaction is more likely
to be invalid. This comparative analysis shows
that the real juristic dividing line is not simply
between “future” and “present,” but between
future assets whose legal and economic
existence is sufficiently anchored in an existing
object and future assets that remain purely
speculative.

The findings of this study indicate that the
predominant theory in Islamic jurisprudence
is the invalidity of pledging future property
when the asset is entirely non-existent,
unknown, or undeliverable at the time of
contract. The Imamiyyah, Hanafi, Shafi‘i, and
Hanbali  positions converge on the
requirement that the pledged asset must be
existent, valuable, known, and capable of
delivery, while the Maliki position allows a
narrower and more flexible approach in cases
where uncertainty is minor and the asset’s
future realization is close to certainty. The
study concludes that the decisive criteria in
this debate are the degree of certainty
regarding future existence, the level of
uncertainty  involved, the  customary
recognition of the asset, and the possibility of
identifying and securing the pledged object
without creating excessive dispute. Therefore,
although the general rule remains that
pledging non-existent property is invalid,
exceptional cases may be accommodated
where custom removes the transaction from
the domain of excessive uncertainty and where
the pledged object can be precisely identified
through existing legal or factual foundations.
This conclusion is particularly relevant for
contemporary Islamic finance, where the need
for collateral based on future assets is

increasing. A balanced juristic model may
therefore distinguish between speculative
future property, which should remain invalid
as collateral, and future assets connected to an
existing source, contract, or productive base,
which may be considered under carefully
defined conditions. Such an approach
preserves the classical concern with certainty,
deliverability, and avoidance of excessive
uncertainty while also enabling Islamic law to
respond to legitimate modern financing needs.
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