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ABSTRACT

The rapid development of financial technologies and the expansion of the digital economy have led to the emergence of novel
forms of assets, the most prominent of which are digital currencies and other virtual assets based on blockchain technology.
Despite lacking traditional physical backing, these assets have gradually acquired a significant position in economic relations
due to their economic value, transferability, storage capability, and relative public acceptance. Consequently, the introduction of
this emerging phenomenon into the domain of family law, particularly the institution of mahr (dower), has raised numerous
jurisprudential and legal questions. On the one hand, the validity of a mahr depends upon the subject matter possessing
proprietary value, rational utility, and the capacity for ownership and delivery. On the other hand, the intangible nature of digital
currencies, their substantial price volatility, legal uncertainties, and certain jurisprudential concerns have cast doubt on their
eligibility to serve as mahr. Employing a descriptive-analytical method and drawing upon the sources of Imamiyya jurisprudence,
Iranian legal provisions, and contemporary scholarship on technology law, this study examines the possibility of recognizing
digital currencies and virtual assets as mahr. The findings indicate that, provided their customary proprietary value, lawful utility,
transferability, and deliverability are established, the designation of digital currencies and certain virtual assets as mahr is
compatible with the principles of Imamiyya jurisprudence and Iranian law. Nevertheless, due to extreme value fluctuations,
technological risks, legislative ambiguities, and the possibility of gharar (excessive uncertainty) in certain instances, specific
conditions and regulatory safeguards should be taken into consideration. Accordingly, digital currencies are not inherently
disqualified from serving as mahr; rather, their legitimacy depends on satisfying the general legal and jurisprudential
requirements applicable to property and mahr in each particular case.
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EXTENDED ABSTRACT
The rapid expansion of digital finance and

blockchain-based technologies has
transformed classical assumptions about
property,  ownership, exchange, and
patrimonial value, particularly within legal
systems whose private-law categories were
historically shaped around tangible objects
and conventional financial rights. The
emergence of cryptocurrencies, cryptographic
tokens, blockchain-based assets, non-fungible
tokens, metaverse lands, and other virtual
assets has created new forms of wealth that
lack physical embodiment but possess
exchange value, transferability, storage
capacity, and increasing recognition in
economic practice (Morad Najafabadi & Kafi-
Mousavi, 2021; Nabz-e Danesh Authors, 2019).
This transformation raises a significant legal
and jurisprudential question in family law:
whether such digital and virtual assets can
validly be designated as mahr in a marriage
contract. Under Iranian civil law and
Imamiyya jurisprudence, mahr is a financial
right acquired by the wife upon conclusion of
marriage, and Article 1078 of the Iranian Civil
Code provides that anything possessing
proprietary value and capable of ownership
may be stipulated as mahr (Emami, 2007;
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Safaei & Emami, 2013). Accordingly, the
central issue is not merely whether
cryptocurrencies are technologically novel, but
whether they satisfy the general requirements
of property and the specific legal-
jurisprudential requirements of mahr. This
study therefore examines the feasibility of
recognizing digital currencies and virtual
assets as mahr through a descriptive-
analytical method, relying on Imamiyya
jurisprudence, Iranian civil law, and
contemporary legal literature on digital assets.
The conceptual foundation of the inquiry rests
on the meaning of “property” and “proprietary
value” in Iranian law and Imamiyya
jurisprudence. Although the Iranian Civil
Code does not provide a comprehensive
definition of property, legal doctrine generally
defines property as anything that possesses
economic value and can be attributed or
allocated to a specific person (Jafari Langroudi,
2007; Katouzian, 2007b). This approach has
allowed the category of property to expand
beyond tangible objects and include financial
rights, usufructs, intellectual property,
goodwill, shares, claims, and other intangible
assets (Sadeghi Neshat, 1997; Safaei, 2010).
Imamiyya jurisprudence adopts a similarly
flexible understanding, treating proprietary



value as a customary and rational concept
rather than a strictly material or physical one.
Classical jurists have emphasized rational
utility, economic desirability, lawful benefit,
and the willingness of reasonable people to
exchange value for the object as central
indicators of property status (Ansari, 1990;
Najafi, 1989). On this basis, the absence of
physical embodiment cannot by itself prevent
recognition of cryptocurrencies or virtual
assets as property. If a digital asset is
economically valuable, transferable, capable of
being exclusively controlled, and regarded by
rational market actors as an object of
exchange, it can fall within the functional and
jurisprudential scope of property.

Applying these criteria to cryptocurrencies
shows that many recognized digital currencies
possess the core elements of proprietary value.
They are used as instruments for transferring
value, investment vehicles, stores of value,
and, in some contexts, payment mechanisms
(Hasanzadeh et al., 2017; Nouri & Navabpour,
2018). Their value is formed through supply,
demand, market confidence, network utility,
and user acceptance, and their transfer is
enabled through blockchain infrastructure
and private-key control (Morad Najafabadi &
Kafi-Mousavi, 2021). From a legal perspective,
several scholars characterize cryptocurrencies
as new intangible financial assets whose value
derives from social, technical, and economic
recognition (Khademan et al., 2021; Sadeghi
Amiri, 2022). The same reasoning may extend
to other virtual assets, including NFTs, digital
artworks, metaverse properties, and platform-
based digital rights, provided that they have
independent economic value, are attributable
to an owner, and can be transferred or
controlled (Faezi & Bahram-Arjmand, 2024;
Shamshiri & Amirabadi Farahani, 2023).
Nevertheless, not all digital items should
automatically be treated as valid property for
purposes of mahr. Some platform-dependent
or merely recreational assets may lack stable

value, independent transferability, or legally
meaningful  ownership. Therefore, the
recognition of proprietary value must be
assessed on a case-by-case basis, with
attention to customary valuation, technical
transferability, legal admissibility, and
economic function.

Beyond proprietary value, the validity of mahr
requires additional conditions, including
lawful benefit, capability of ownership,
determinacy, deliverability, and the absence of
effective uncertainty or gharar. Imamiyya
jurists have consistently maintained that mahr
must be something capable of ownership and
lawful benefit, and that a subject lacking these
qualities cannot validly serve as a financial
obligation in marriage (Hilli, 1989; Najafi,
1989). In the context of cryptocurrencies,
lawful benefit must be distinguished from
unlawful use. The possibility that digital
currencies may be misused for money
laundering, fraud, or illegal transactions does
not necessarily negate their intrinsic legal
status, just as the possibility of unlawful use
does not invalidate money, gold, or other
transferable assets in themselves (Abolmaali
al-Hosseini & Fathi, 2017; Ansari & Kateb
Damghani, 2022). If a given cryptocurrency is
not legally prohibited and is not designated for
an unlawful transaction, its lawful economic
benefit may be accepted. The condition of
determinacy can also be satisfied if the parties
clearly specify the type and quantity of the
asset, such as one Bitcoin or ten Ether, rather
than using vague expressions such as “some
cryptocurrency.” Likewise, deliverability is not
defeated by intangibility, because digital assets
can be transferred through wallets, blockchain
networks, and private-key mechanisms
(Morad Najafabadi & Kafi-Mousavi, 2021).
However, if access keys are lost, transfer is
technically impossible, or the asset is locked in
a non-transferable platform, deliverability
may become problematic and must be
evaluated in the circumstances of each case.
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The most significant jurisprudential challenge
concerns gharar, especially because
cryptocurrencies often experience intense
price volatility. Some critics argue that the
rapid fluctuation of digital currency prices
creates excessive uncertainty and may expose
the parties to wunpredictable financial
consequences (Nasr Azadani & Zolikhaei, 2023;
Shahri & Mirzaei, 2023). However, a careful
distinction must be drawn between ordinary
economic risk and legally relevant gharar. In
Imamiyya jurisprudence, gharar is not
established by every possibility of gain or loss;
rather, it arises where ignorance or
uncertainty concerning the subject matter is so
serious that it creates an abnormal risk of
dispute or deception (Ansari, 1990; Khomeini,
2000). Price volatility alone does not
necessarily invalidate a financial obligation,
since many accepted forms of mahr, including
gold coins, foreign currency, company shares,
and other market-based assets, may also
fluctuate in value (Soltani-Fard & Mohammadi,
2025). The critical issue is whether the subject
of mahr is clearly identified and capable of
performance. Therefore, if the type of digital
asset, quantity, transfer method, and, where
necessary, valuation date are clearly
stipulated, the objection based on gharar is
substantially weakened. Blockchain
technology may even reduce some forms of
uncertainty by providing transparent,
traceable, and verifiable records of ownership
and transfer (Kafi Mousavi & Hasankhani,
2025). Still, regulatory uncertainty, technical
risks, cyber threats, lost access credentials,
and the transnational character of blockchain
networks remain practical challenges
requiring legal safeguards (Mobinizad &
Jazayeri, 2022; Tavakoli-Rad & Miri, 2021).

In conclusion, digital currencies and many
virtual assets are not intrinsically disqualified
from being designated as mahr. Their
legitimacy depends on whether, in each
specific case, they possess customary

proprietary value, lawful utility, capability of
ownership, deliverability, determinacy, and
sufficient freedom from legally significant
uncertainty. The intangible nature of these
assets is not a decisive objection, because both
Iranian law and Imamiyya jurisprudence have
long recognized forms of non-physical wealth
when they possess rational benefit and
economic value. Nevertheless, practical
acceptance of digital assets as mahr requires
caution. The parties should precisely identify
the asset, determine its quantity, specify the
transfer mechanism, clarify the valuation basis
where necessary, and account for technical
risks such as loss of private keys or platform
restrictions. Judicial practice and legislation
should also develop clear rules concerning
valuation, enforcement, seizure, proof of
ownership, and remedies for non-
performance. The most balanced approach is
therefore neither absolute rejection nor
unconditional acceptance, but conditional
recognition based on the general requirements
of property and mahr. Such an approach
enables Iranian family law to respond to the
realities of the digital economy while
preserving the protective, financial, and legal
functions of mahr within the marriage
contract.
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