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ABSTRACT

The division of proprietary rights into real rights and personal rights originated in Roman law, entered French law, and was
subsequently introduced into Iranian law through the translation of French legal texts. Although the Iranian Civil Code does not
explicitly refer to this classification, the structure and organization of its provisions clearly demonstrate that a significant portion
of property law is based upon this distinction. Despite criticisms questioning the comprehensiveness of this classification and
attempts to subsume one category within the other, the traditional distinction continues to retain its validity. Nevertheless,
developments in modern law, particularly the expansion of intangible and intellectual rights, as well as the need to harmonize
legal concepts with the foundations of Iranian law, necessitate a reconsideration of the original definitions adopted from French
law. It should be noted that the classification of proprietary rights into real rights and personal rights constitutes one of the most
important traditional and classical legal categorizations. In legal literature concerning property law, this classification is generally
regarded as one of the principal frameworks and encompasses numerous subsidiary categories. Various legal interests held by
individuals in relation to property—such as usufruct rights, easement rights, and a tenant’s rights over leased property in Iranian
law—are among the extensive issues derived from this classification. In other words, the division of proprietary rights into real
rights and personal rights is among the most fundamental subjects of civil law and one of the most significant achievements of
Romano-Germanic legal systems. This classification plays a crucial role not only in explaining the nature of legal relationships
among individuals but also in producing extensive legal consequences in the fields of ownership, contracts, civil liability, security
interests, enforcement of judgments, and property registration systems. A real right constitutes a direct and immediate legal
power over property that is enforceable against all persons, whereas a personal right establishes an obligatory relationship
between a creditor and a debtor and is effective only between the parties to the legal relationship. Although this distinction has
traditionally been accepted in most legal systems, economic developments, the expansion of modern financial institutions, and
the growth of intellectual property rights have raised new challenges regarding the scope and effectiveness of this classification.
Using a descriptive-analytical methodology and a theoretical approach, the present study examines the philosophical, historical,
and legal foundations of the distinction between real rights and personal rights, as well as the legal consequences arising from
this distinction within the Iranian legal system. The findings indicate that this distinction remains one of the fundamental pillars
of private law and continues to produce significant legal effects concerning the right to follow property, priority rights, the legal
protection of individual rights, and the transfer of proprietary rights. Nevertheless, the emergence of certain modern legal
institutions has, in some instances, blurred the traditional boundary between real rights and personal rights. Consequently, a
reexamination of the theoretical foundations of this classification and its adaptation to contemporary legal needs is an undeniable
necessity.
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EXTENDED ABSTRACT
The distinction between real rights and

personal rights is one of the most fundamental
classifications in private law and constitutes a
central analytical framework for
understanding proprietary relations,
obligations, ownership, security interests, and
the legal protection of financial rights. This
distinction, rooted in Roman legal thought and
developed extensively in Romano-Germanic
legal systems, entered Iranian legal doctrine
mainly through French legal influence and the
translation of civil law literature. Although the
Iranian Civil Code does not explicitly define
real rights and personal rights as a formal
binary classification, its structure -clearly
reflects this conceptual division, particularly
in the regulation of ownership, usufruct,
easements, mortgage, contractual obligations,
and civil liability. A real right is generally
understood as a direct and immediate legal
power over a specific property, enforceable
against all persons, whereas a personal right
creates a legal relationship between a creditor
and a debtor, enabling the creditor to demand
performance, non-performance, or transfer
from the debtor (Emami, 2023; Katouzian,
2024). This conceptual separation is not
merely theoretical; rather, it shapes the legal
consequences of property transfer, priority
among creditors, enforcement mechanisms,
and the scope of judicial protection. For this
reason, examining the legal effects of the
distinction between real and personal rights
remains essential for both doctrinal analysis
and practical adjudication in Iranian private
law (Jafari Langroudi, 2022; Katouzian, 2023).
From a conceptual standpoint, the notion of a
real right depends on the legal meanings of
both “right” and “object.” In Islamic
jurisprudence and Iranian legal doctrine, a
right may be understood as a legally
recognized authority or power that enables its
holder to exercise control, transfer, waive, or

enforce a legally protected interest (Hosseini,
2008). This understanding distinguishes right
from ruling, because a right is generally placed
under the control of its holder, whereas a
ruling is established by the lawgiver and
cannot ordinarily be waived or transferred by
individuals. The term “property” has also been
interpreted broadly in Islamic jurisprudence,
although jurists have differed on whether
property is limited to corporeal objects and
benefits or whether it may include incorporeal
and intangible interests (Jafari Langroudi,
1991; Tabatabaei Yazdi, 1958). The modern
expansion of intangible assets, intellectual
property, commercial goodwill, securities,
software, and digital assets has weakened the
traditional assumption that the object of a real
right must necessarily be tangible and
material. Accordingly, many contemporary
legal analyses support a  broader
understanding of the “object” of real rights,
one that includes economically valuable
interests capable of legal appropriation and
exchange (Ameli, 1993; Jafari Langroudi, 2016).
This broader interpretation is more consistent
with the functional role of property law in
regulating economic value and protecting
legally recognized interests.

The classical definition of a real right
emphasizes directness, immediacy, and
enforceability against all. In this framework,
the holder of a real right exercises authority
over the property itself, not merely against a
particular person. This explains why
ownership, usufruct, easement, mortgage, and
similar proprietary interests are treated as real
rights in Iranian civil law doctrine (Emami,
2023; Katouzian, 2016a). The most important
legal effects of real rights are the right of
pursuit and the right of priority. The right of
pursuit enables the holder to follow the
property in the hands of any possessor, while
the right of priority allows the holder to prevail
over ordinary creditors when the relevant
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property is subject to competing claims
(Katouzian, 2024). These features differentiate
real rights from personal rights, whose effects
are primarily relative and confined to the
parties to the obligation. A creditor in a
personal right normally has no direct authority
over a specific asset of the debtor, unless a
separate security interest or proprietary
mechanism has been created. Therefore, while
personal rights generate claims, real rights
generate direct legal authority over property.
This difference also explains why real rights
are more strongly protected in enforcement
proceedings, insolvency, property registration,
and conflicts between successive transferees
or creditors (Jafari Langroudi, 1998; Katouzian,
2023).

Personal rights, by contrast, are based on an
obligatory relationship between at least two
persons. In Iranian legal literature, the terms
obligation, debt, commitment, and personal
right are closely related, although they are not
always identical in meaning. A personal right
enables the creditor to demand from the
debtor the transfer of property, performance
of an act, or abstention from an act (Jafari
Langroudi, 2022). Unlike a real right, which
directly concerns property, a personal right is
mediated through the debtor’s legal duty.
Thus, the subject matter of a personal right is
not the property itself but the debtor’s
performance. This distinction has significant
consequences. In an ordinary obligation, the
creditor may generally seek enforcement
against the debtor’s patrimony, but does not
enjoy priority over other creditors unless a
specific legal basis exists. In some legal
systems, especially under French and German
influence, the concept of real obligation has
been developed to describe obligations linked
to a specific property rather than to the
debtor’s entire patrimony (Katouzian, 2023).
However, from the perspective of Iranian law
and Imami jurisprudence, many cases
described as real obligations may be more

accurately analyzed through the doctrines of
real rights, transfer of encumbered property,
mortgage, lease, usufruct, and succession to
rights attached to property (Ansari, 2000;
Khoei, 1991). This shows that the boundary
between real and personal rights requires
careful doctrinal analysis rather than
mechanical classification.

The practical importance of this distinction
becomes especially clear in cases involving
transfer of encumbered property, mortgage,
lease, and rights attached to immovable assets.
When a property is transferred while already
subject to a real right, the transferee generally
acquires the property with its existing legal
limitations. For example, if leased property is
transferred, the transferee must respect the
lessee’s legally established rights, because the
lease may create a proprietary interest in the
benefits of the property under Iranian law
(Emami, 2023; Katouzian, 2017). Similarly,
where mortgaged property is transferred, the
mortgagee’s right is not extinguished merely
by the transfer; the mortgagee may continue to
exercise the secured right against the property,
subject to the specific doctrinal debates
concerning validity, non-enforceability, and
the legal consequences of alienating
mortgaged property (Ansari, 2000; Katouzian,
2016b). Islamic jurists have also discussed the
conditions under which property ceases to be
freely alienable, particularly in cases involving
mortgage, waqf, testamentary rights,
conditional emancipation, and other legal
restrictions (Dezfouli Kazemi, 2014; Tabatabaei
Yazdi, 1993). These debates demonstrate that
the distinction between real and personal
rights is not only a conceptual issue but also a
practical tool for resolving conflicts among
owners, creditors, transferees, beneficiaries,
and third parties.

In conclusion, the distinction between real
rights and personal rights remains one of the
foundational pillars of private law, despite the
emergence of new economic realities and legal



institutions that challenge its traditional
boundaries. The analysis shows that this
distinction continues to perform essential
functions in explaining the nature of
ownership, determining the scope of
enforceability, regulating priority among
competing claims, protecting third parties,
and organizing the transfer of financial rights.
Nevertheless, modern developments such as
intellectual property, securities, corporate
shares, digital assets, and other intangible
forms of wealth require a more flexible and
functional interpretation of the classical
concepts of property, object, and legal
authority. The appropriate approach is
therefore not to abandon the traditional
distinction, but to reinterpret and modernize it
in light of contemporary legal and economic
needs. By preserving the analytical strength of
the real-personal rights distinction while
adapting its application to new forms of value
and ownership, Iranian private law can
maintain doctrinal coherence, strengthen legal
certainty, and provide more effective
protection for financial rights in modern
society.
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