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ABSTRACT

Divergent judicial opinions regarding the validity or invalidity of transferring interests in real property through either official deeds
or private agreements have given rise to significant legal disputes before the courts. This issue is particularly important because
some judges regard the execution of an official deed as the fundamental requirement for the transfer of real property interests
and consider it an essential element of ownership validity, whereas others deem the existence of a private document sufficient
for such transfers. Contemporary judicial practice faces a serious challenge due to the absence of a unifying precedent
concerning the role of executing an official deed in the transfer of interests in real property. Nevertheless, resolving such disputes
requires, in the firstinstance, recourse to statutory provisions. Consequently, the role of the Registration Law, particularly Articles
22, 46, 47, and 48, as well as the Law on Mandatory Official Registration of Transactions Involving Immovable Property—
representing the most recent legislative intent—becomes highly significant. Accordingly, this study seeks to ascertain the
governing legal rule primarily through statutory law and, where necessary, through authoritative Islamic jurisprudential sources
and legal principles, provided that they are not contrary to Islamic law. Notwithstanding the foregoing, the examination
undertaken in this thesis provides a key to understanding the validity or invalidity of transfers of interests in real property effected
through either private documents or official deeds. This is especially important because legal scholars and doctrinal authorities
have rarely engaged in a comprehensive analysis of this issue, and the theory of invalidity has never gained substantial
acceptance. Moreover, general references to certain related matters have not been sufficient to prevent confusion and
inconsistency within the courts.
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This study examines the role of executing
official deeds in the transfer of interests in real



property, with particular emphasis on the
practical jurisprudence of Iranian courts. The
subject is significant because immovable
property, especially real estate, constitutes one
of the most important foundations of legal,
economic, and social order, and disputes
concerning ownership, usufruct, leasehold
interests, agricultural rights, and other
property-related benefits often generate
complex litigation. In Iranian law, the
distinction between ownership of the corpus of
property and the transfer of its benefits has
long been treated as a central issue in civil law,
registration law, and judicial practice. While
the Civil Code recognizes ownership as the
most complete real right, including the
authority to use, exploit, and dispose of
property, the registration system imposes
formal requirements on transactions involving
immovable property in order to secure legal
certainty, protect third parties, and prevent
conflicting claims (Emami, 1992; Katouzian,
2002, 2007). Accordingly, the official deed is
not merely an evidentiary instrument but a
legal mechanism through which ownership
and property interests are stabilized, made
enforceable, and protected against denial,
uncertainty, and fraudulent transactions
(Hamiti Vaqef, 2012; Shahri, 2008). The
problem addressed in this study arises from
the fact that courts have not always adopted a
uniform position regarding whether the
transfer of real property interests through
ordinary documents is valid, merely
unenforceable against third parties, or legally
ineffective in the absence of official
registration.

The theoretical basis of the study rests on the
legal nature of official deeds and their
distinction from ordinary documents. Under
Article 1287 of the Iranian Civil Code, a
document is official when it is executed before
a competent public authority, within the limits
of legal authority, and in accordance with
legally prescribed formalities. This definition

demonstrates that the official character of a
deed depends not only on its written form but
also on the institutional authority of the
official who prepares it and the procedural
requirements governing its execution (Emami,
1992; Jafari Langroudi, 2009). Unlike ordinary
documents, official deeds possess strong
evidentiary force, are generally binding
against the parties and third persons, and
cannot be invalidated merely through denial
or doubt; rather, they may be challenged only
through claims such as forgery or serious
procedural defect (Katouzian, 1998; Shams,
2020). From this perspective, official deeds
serve several interrelated functions: they
prove the existence of legal relations, facilitate
the enforcement of obligations without the
need for prolonged litigation, reduce
transaction costs, and strengthen public
confidence in real estate markets (Bagheri et
al., 2020; Sharifzadeh & Naderan, 2007). This
function is especially important in the transfer
of real property interests, because such
interests may affect not only the contracting
parties but also subsequent purchasers,
creditors, tenants, agricultural occupants, and
other third parties whose legal position
depends on the clarity and publicity of
property rights.

The study also emphasizes that the transfer of
real property interests cannot be adequately
understood without examining the interaction
between civil law, registration law, landlord—
tenant regulations, agricultural rights, and
judicial precedent. Iranian registration law,
particularly Articles 22, 46, 47, and 48 of the
Registration Law, has historically sought to
impose formality and publicity on transactions
concerning immovable property. These
provisions indicate that in cases where official
registration is  mandatory,  ordinary
documents may face serious obstacles in
courts and administrative bodies, especially
when they are invoked against official records
or third parties (Shahri, 2008; Tafakorian,
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2007). At the same time, the legal doctrine has
not always provided a decisive answer to the
question of whether lack of official registration
affects the wvalidity of the underlying
transaction or only its evidentiary and
enforceability effects (Jafari Langroudi, 2019;
Katouzian, 2018). This ambiguity has produced
divergent judicial approaches: some judges
regard official registration as an essential
condition for the legal realization of the
transfer of interests, whereas others accept
ordinary documents as sufficient between the
parties, even if their effects are limited before
courts, administrative authorities, or third
parties. The absence of a clear and
comprehensive unifying precedent on the
specific role of official deeds in the transfer of
real property interests has therefore
intensified inconsistency in judicial decisions
(Taheri, 2021).

Methodologically, this study adopts a
doctrinal, analytical, and jurisprudential
approach based on statutory interpretation,
legal doctrine, registration-law principles, and
the practical jurisprudence of courts. The
analysis focuses on the legal position of official
deeds in the transfer of real property interests
and evaluates the consequences of non-
registration by examining the relationship
between ordinary agreements, official
documents, and the rules governing the
admissibility of claims. The study further
considers the Law on Mandatory Official
Registration of Transactions Involving
Immovable Property as the latest expression of
legislative policy in this field. This law reflects
the legislature’s attempt to reduce disputes
arising from informal transactions and to
extend registration requirements to interests
in immovable property, not merely to the
transfer of ownership of the corpus.
Nevertheless, the study argues that this
legislative development still leaves unresolved
issues, particularly where the law relies on
non-admissibility of claims rather than the

explicit legal consequence of invalidity. Such a
formulation may perpetuate traditional
evidentiary debates rather than settle the
substantive  question of whether an
unregistered transfer of interests has legal
existence (Bagheri et al., 2020; Safaei, 2023).
Comparative insights also show that systems
such as France attach strong legal force to
notarized deeds, while common-law systems
such as England and the United States often
assign notaries a more limited role centered on
authentication, identity verification, and
signature  certification = (Brown, 1953;
Greenwood, 2006; Shaw, 2000; Van den Bergh
& Montangie, 2006). This comparison
highlights the importance of Iran’s civil-law
and registration-based model, in which official
deeds are expected to function as instruments
of legal certainty, prevention, and
enforceability.

The findings indicate that official deeds play a
decisive role in stabilizing real property
interests, preventing conflicting transactions,
protecting third parties, and reducing judicial
uncertainty. However, judicial practice reveals
that serious disputes continue to arise when
ordinary documents are used to transfer
interests that, by their nature or by statutory
requirement, should be registered officially. In
some cases, courts face conflicts between
ordinary agreements and official deeds, and
the legal consequences of such conflicts
depend on whether the judge treats official
registration as a substantive requirement or
merely as an evidentiary formality. The study
also shows that unifying precedent judgments
have attempted to clarify certain aspects of this
issue, particularly by emphasizing that
ordinary documents concerning immovable
property may not be admissible in offices and
courts where official registration is legally
required (Shams, 2020; Taheri, 2021). Yet
these precedents do not fully resolve the
deeper doctrinal question of whether the
unregistered transfer of real property interests



is void, unenforceable, or only incapable of
being asserted against third parties. The
analysis of Article 117 of the Registration Law
further confirms that the criminal treatment of
conflicting transactions does not necessarily
settle the civil-law status of the first
transaction, especially where the initial
transfer of interests was made by ordinary
document and the later transaction by official
deed. Consequently, the lack of doctrinal and
legislative precision may continue to generate
contradictory judgments and practical
confusion.

In conclusion, the study demonstrates that the
official deed must be understood as a central
institution in the transfer of real property
interests, not merely as a formal document or
a method of proof. The stability of property
relations, the protection of owners and
beneficiaries, the prevention of conflicting
claims, and the reduction of litigation all
depend on a clear and coherent legal approach
to official registration. The current legal
framework has taken important steps toward
strengthening formal registration, but it still
requires further refinement, especially
regarding the precise consequence of non-
registration. If the law intends official
registration to be a substantive condition for
the transfer of real property interests, it should
state this clearly and adopt a consistent
sanction. If, however, non-registration is
intended only to affect admissibility or
enforceability, the boundaries of that effect
must be defined with equal clarity. The most
appropriate reform would combine legislative
clarification, issuance of a comprehensive
unifying precedent, improved coordination
between notarial offices and courts,
specialized judicial training, and electronic
registration systems capable of recording all
transfers of real property interests with
transparency and reliability. Such measures
would reduce judicial dispersion, strengthen
public trust in the registration system, and

provide a more secure legal environment for
real estate transactions.
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