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ABSTRACT

Judicial discretion, as the backbone of judicial independence, plays a decisive role in ensuring fair trial standards and the
realization of criminal justice. This study was conducted to identify and analyze the structural and legal challenges affecting
judicial discretion within Iran’s criminal justice system, particularly in cases involving knowledge-based, manufacturing, and
industrial companies, and to propose reform-oriented solutions. The research adopted a qualitative, interpretive, and
comparative approach. Data were collected through systematic content analysis of domestic legal sources, including the
Constitution of the Islamic Republic of Iran, the Criminal Procedure Code of 2013, and the Islamic Penal Code, as well as
international instruments (particularly the International Covenant on Civil and Political Rights), judicial precedents, and
theoretical literature. The data were analyzed using thematic analysis. The findings revealed six principal challenges affecting
judicial discretion: legal constraints (including the rigidity of jurisprudential rules and procedural requirements such as Article 48),
political and security interventions, lack of procedural transparency, incompatibility with fair trial principles (particularly the right
to defense), structural deficiencies (including centralization and non-transparent appointment processes), and educational
shortcomings resulting from memory-oriented training approaches. Furthermore, in the context of technological and industrial
cases, four specialized challenges were identified: intellectual property disputes, commercial and contractual conflicts, issues
relating to production standards and quality control, and regulatory gaps stemming from judges’ insufficient technical expertise.
These challenges interact systematically to undermine judicial independence and discretion. By proposing a four-level
framework consisting of legislative reforms (including revision of Article 48 and enactment of a Judicial Independence Protection
Act), structural reforms (establishment of independent judicial appointment councils), educational transformation (a shift toward
competency-based training), and international engagement (effective compliance with the ICCPR), this study offers a
comprehensive framework for strengthening criminal justice and ensuring fair trial guarantees within Iran’s legal system.
Keywords: Judicial independence, judicial discretion, criminal procedure, criminal justice, legal challenges, Iranian criminal
justice system.
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EXTENDED ABSTRACT
Judicial discretion constitutes one of the

central foundations of judicial independence
and fair criminal adjudication, particularly in
legal systems where judges are expected not
merely to apply statutory texts mechanically
but to interpret legal norms in light of justice,
proportionality, evidentiary complexity, and
the specific circumstances of each case. In the
Iranian criminal justice system, this issue
becomes especially significant because the
formal recognition of judicial independence
coexists with legal, institutional, political, and
procedural constraints that may limit the
judge’s practical freedom of action. The
importance of this problem increases in cases
involving knowledge-based, manufacturing,
and industrial companies, where criminal
proceedings often intersect with intellectual
property, digital evidence, technological
innovation, production standards, commercial
contracts, and corporate responsibility. In
such cases, judicial decision-making requires
not only legal competence but also a practical
understanding of technical and economic
realities. Theoretical accounts of adjudication
emphasize that judges must interpret legal
rules through coherent principles rather than
rigid textualism (Dworkin, 1986), while
comparative studies of judicial systems show
that independence requires institutional
safeguards,  transparency,  professional
competence, and protection from external
pressure (Bell, 2006). Accordingly, the present
study addresses the structural and legal
challenges that restrict judicial discretion in
Iranian criminal proceedings, with particular
emphasis on technologically complex and
economically sensitive disputes involving
knowledge-based, manufacturing, and
industrial companies.
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The study is grounded in the assumption that
judicial discretion is not equivalent to
arbitrary authority; rather, it is a controlled,
reasoned, and legally bounded capacity that
enables judges to adapt general legal rules to
complex factual situations. In criminal
proceedings, this capacity is essential for
protecting the right to defense, ensuring
impartiality, assessing evidence,
distinguishing civil or commercial disputes
from criminal conduct, and preventing
disproportionate penal intervention.
International fair trial standards require that
criminal cases be heard by a competent,
independent, and impartial tribunal (United
Nations, 1966). In Iranian legal scholarship,
however, several studies indicate that judicial
discretion is affected by procedural
restrictions, political pressures, centralized
judicial administration, opaque appointment
mechanisms, and insufficient professional
training (Alavi-Tabar, 2023; Mansour, 2020;
Rostami, 2019). These challenges are
intensified in economic and technological
disputes because judges must decide cases in
which statutes are often incomplete, technical
evidence is difficult to verify, and regulatory
institutions may issue overlapping or
conflicting interpretations. In this sense,

judicial discretion in cases involving
knowledge-based and industrial companies
represents a test of the adaptability,

independence, and technical capacity of the
criminal justice system.

Methodologically, the study adopts a
qualitative, interpretive, and analytical
approach. The research design is appropriate
because the problem of judicial discretion
cannot be fully understood through formal
legal analysis alone; it requires examination of
legal texts, institutional practices, doctrinal
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literature, and the interaction between judicial
structures and specialized economic disputes.
Qualitative legal inquiry allows the researcher
to interpret complex institutional
relationships and identify patterns across legal
sources and scholarly discussions (Creswell,
2014; Silverman, 2020). Thematic analysis was
used as the principal analytical strategy
because it enables the systematic
identification of recurring themes, including
legal rigidity, external intervention, lack of
transparency, fair trial deficits, structural
centralization, and educational shortcomings
(Braun & Clarke, 2006). The study also benefits
from a comparative perspective, since
comparative judicial studies demonstrate that
the effective protection of judicial discretion
depends on transparent appointment systems,

continuing  judicial education, and
institutional mechanisms that separate
accountability from administrative

dependence (Bell, 2006). The analytical focus
was limited to the parts of the thesis relevant
to criminal adjudication, judicial discretion,
knowledge-based enterprises, manufacturing
companies, industrial disputes, intellectual
property, digital evidence, and reform models.
The findings indicate that six major challenges
systematically restrict judicial discretion in
Iranian criminal proceedings. First, legal and
procedural limitations reduce the judge’s
ability to ensure substantive justice,
particularly where rigid formal requirements
conflict with the right to defense or the
demands of fair trial. Critical studies of
criminal procedure in Iran show that certain
procedural rules may limit both defendants’
rights and judges’ capacity to correct
procedural imbalance (Salimi, 2022). Second,
political and security interventions can
undermine impartiality, especially in sensitive
economic, security-related, or institutionally
significant cases (Mansour, 2020). Third, lack
of transparency in reasoning, appointment,
supervision, and publication of judicial

decisions weakens public confidence and
restricts meaningful scrutiny of judicial
performance (Bayat, 2019). Fourth,
incompatibility with fair trial principles,
particularly limitations on effective defense
and access to counsel, directly affects the
legitimacy of criminal judgments (Rahmani,
2023). Fifth, structural centralization and
opaque appointment or promotion
mechanisms may create dependence on
administrative  hierarchy  rather than
professional judicial reasoning (Ataei, 2023;
Najafi, 2020). Sixth, memory-oriented judicial
education limits judges’ ability to deal with
complex, interdisciplinary, and technology-
based disputes, thereby increasing reliance on
external experts and reducing independent
assessment.

In addition to these general challenges, the
study identifies several specialized challenges
in criminal cases involving knowledge-based,
manufacturing, and industrial companies.
Intellectual property disputes are among the
most significant, because start-ups and
technology-based companies often depend on
intangible assets such as patents, software,
algorithms, trade secrets, data, and industrial
designs. Studies on intellectual property
management in start-ups show that weak
documentation, delayed registration, unclear
ownership agreements, and insufficient legal
planning can generate complex litigation
(Harris et al., 2025; Kulik, 2018). In Iran, legal
uncertainty surrounding intellectual property
and digital assets further complicates judicial
decision-making (Rahimi, 2021; Zare, 2021).
Trademark and branding disputes also create
problems where commercial identity,
consumer confusion, and market value are at
stake (Séiz & Castro, 2018). Contractual
conflicts among founders, investors,
employees, and business partners are another
major source of litigation, especially where
shareholder rights, confidentiality obligations,
technology transfer, valuation, and exit



arrangements are unclear (Entrepreneurial
Law, 2025). Moreover, manufacturing and
industrial cases often involve production
standards,  quality = control, technical
compliance, and expert evidence, requiring
judges to evaluate specialized reports and
determine  criminal responsibility in
technically complex contexts (Kazemi, 2022;
Sinai & Ashtari Mehrjerdi, 2023). Digital
evidence further complicates the adjudicative
process because courts must assess
authenticity, integrity, attribution, and
reliability of data, source code, server logs, and
algorithmic outputs (Atkinson & Morrison,
2024).

The study concludes that strengthening
judicial discretion in Iranian criminal
proceedings requires a multidimensional
reform strategy rather than a single legislative
amendment. Judicial discretion must be
understood as a necessary condition for fair
adjudication, especially in technologically
complex and economically sensitive cases. The
proposed reform model includes legislative
reform to clarify procedural guarantees, digital
evidence  rules, intellectual property
protections, and  corporate  criminal
responsibility; structural reform to reduce
excessive centralization, improve
transparency in appointment and promotion,
and develop specialized judicial branches for
technology and industrial cases; educational
reform to replace memory-based training with
interdisciplinary, skill-based, and problem-
oriented judicial education; and institutional
reform to improve coordination among courts,
expert bodies, regulatory agencies, industrial
authorities, and innovation-support
organizations. In cases involving knowledge-
based, manufacturing, and industrial
companies, the quality of criminal justice
depends on the judge’s ability to distinguish
technical failure from criminal misconduct,
contractual breach from fraudulent conduct,
and regulatory non-compliance from

intentional wrongdoing. Therefore, protecting
judicial discretion is not only a matter of
judicial independence but also a prerequisite
for legal certainty, innovation, industrial
development, public trust, and the realization
of substantive criminal justice.
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