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ABSTRACT

The crime of threat, particularly in its non-explicit and implied form, is one of the most challenging issues in Iranian criminal law.
Article 669 of the Islamic Penal Code (Book Five: Ta'zirat) employs the phrase “by any means whatsoever,” thereby allowing
the inclusion of indirect, implied, and non-verbal threats within its scope. Nevertheless, distinguishing such threats from concepts
such as ordinary teasing, reasonable warnings, or jokes requires precise customary, contextual, and psychological criteria. This
article adopts a descriptive-analytical approach and relies on library-based sources and judicial practice to examine the
foundations, elements, and scope of implied threats in Iranian law. The findings indicate that the realization of an implied threat
depends upon establishing two essential elements: criminal intent (specific mens rea) and the creation of reasonable fear in the
recipient. Courts generally infer the offender’s internal intent through indicators such as a history of hostility, the tone of
communication, the temporal and spatial context, and the offender’s customary capacity to carry out the threatened act. Recent
judicial practice, particularly in cybercrimes and threats communicated through social media platforms, has adopted a relatively
broad interpretation of implied threats. However, this expansion of the offense's scope has consistently faced criticism regarding
compliance with the principle of legality in criminal law and the protection of freedom of expression. The article concludes by
emphasizing the necessity of developing clearer customary standards and providing judicial training for the identification of non-
explicit threats, while also proposing measures to improve evidentiary assessment and ensure fairer criminal proceedings.
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EXTENDED ABSTRACT
The crime of threat constitutes one of the most

significant offenses against psychological
security and individual freedom of will in the
Iranian criminal justice system. Although
traditional legal discourse has primarily
focused on explicit threats expressed through
direct and unambiguous language,
contemporary social interactions, digital
communications, and evolving forms of
interpersonal coercion have increasingly
highlighted the importance of implied and
non-explicit threats. Article 669 of the Islamic
Penal Code (Ta’zirat Section) employs the
phrase “by any means whatsoever,” thereby
extending the scope of criminalization beyond
verbal declarations and encompassing
indirect, symbolic, contextual, and non-verbal
forms of threatening conduct. This legislative
formulation reflects the intention of the
lawmaker to protect individuals from a broad
spectrum of behaviors capable of producing
fear, anxiety, and psychological distress.
Nevertheless, the interpretation of implied
threats presents substantial doctrinal and
practical difficulties because criminal law
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simultaneously requires protection of public
security and strict adherence to the principles
of legality, certainty, and restrictive
interpretation of  penal provisions.
Consequently, determining whether a
particular gesture, silence, symbolic act, coded
message, or ambiguous statement constitutes
a criminal threat requires careful
consideration of legal doctrine, customary
social understandings, and judicial reasoning.
Iranian legal scholarship has emphasized that
threat offenses must be understood not merely
as attacks against physical safety but also as
infringements upon personal autonomy and
psychological integrity. Accordingly, the legal
framework governing threats is closely
connected to broader principles relating to
fault, causation, criminal intent, and social
perceptions of fear and coercion (Ardabili,
2014; Emadi Kateb, 2014; Tajlili & Soleimani,
2016).

This study adopted a descriptive-analytical
methodology based on library research,
doctrinal analysis, and examination of judicial
practice concerning the offense of threat in

Ty G 6 ST 6 reprie)



Iranian criminal law. Particular attention was
devoted to identifying the legal foundations
and interpretive mechanisms employed by
courts when addressing non-explicit and
implied threats. The analysis focused on the
three fundamental elements of the offense: the
legal element derived primarily from Article
669 of the Islamic Penal Code, the material
element consisting of conduct capable of
conveying a future harm, and the mental
element requiring criminal intent directed
toward creating fear in another person. The
study further examined jurisprudential
principles, including the role of social custom
and contextual interpretation in determining
whether a specific behavior should be
regarded as threatening. Since implied threats
often lack direct verbal expression, courts are
frequently required to evaluate surrounding
circumstances, including prior hostility
between the parties, the nature of their
relationship, the location and timing of the
incident, and the practical ability of the alleged
offender to carry out the threatened act. The
research also explored comparative doctrinal
discussions concerning fault, reasonable fear,
evidentiary standards, and the role of
customary understanding in the interpretation
of criminal provisions. The theoretical
framework was informed by legal analyses
concerning threat offenses, crimes against
reputation and dignity, evidentiary principles,
and the significance of custom in criminal
adjudication (Goldouzian, 2004; Mohaghegh
Damad, 2013; Okhovat, 2010; Rahimi &
Mahdavi Sabet, 2019; Sanjari & Ahmadian,
2020).

The findings demonstrate that implied threats
occupy a legally recognizable position within
Iranian criminal law despite the absence of an
explicit  statutory  definition.  Judicial
interpretation of the phrase “by any means
whatsoever” has enabled courts to encompass
various forms of indirect threatening behavior,
including symbolic gestures, threatening

movements, coded messages, electronic
communications, and conduct whose
threatening character emerges only through
contextual interpretation. The study revealed
that the decisive criterion is not the linguistic
form of the communication but rather its
objective capacity to generate fear in a
reasonable person under the circumstances of
the case. Consequently, a threat may exist even
when no explicit statement of intended harm
is expressed, provided that the surrounding
circumstances clearly indicate an intention to
intimidate or coerce the victim. Courts
frequently rely on contextual evidence such as
previous disputes, patterns of communication,
the presence of weapons, intimidating physical
conduct, repeated contacts, or other indicators
demonstrating a hostile purpose. At the same
time, judicial authorities generally attempt to
distinguish criminal threats from ordinary
jokes, casual remarks, emotional expressions,
warnings, or socially acceptable interactions.
This distinction is particularly important
because an excessively broad interpretation of
implied threats may conflict with principles of
legal certainty and freedom of expression. The
research indicates that judicial practice
increasingly recognizes the importance of
contextual interpretation while
simultaneously seeking to preserve the
restrictive nature of criminal liability through
careful examination of the facts of each case
(Abbaszadeh, 2012; Aghaeinia, 2010; Badini,
2010; Okhovat, 2010; Rahimi & Mahdavi Sabet,
2019).

Another significant finding concerns the
central role of criminal intent and reasonable
fear in establishing liability for implied
threats. The analysis revealed that the
existence of fear alone is insufficient to
establish criminal responsibility; rather,
courts must determine whether the alleged
offender intentionally engaged in conduct
designed to create fear and whether that fear
would be considered reasonable under



prevailing social standards. Criminal intent in
implied threat cases is rarely proven through
direct evidence and is therefore inferred from
objective circumstances surrounding the
incident. Indicators such as prior hostility,
persistent threatening conduct, symbolic
references to violence, unusual timing or
location, and the offender’s practical capacity
to execute the threatened harm are frequently
relied upon by judges when evaluating intent.
Similarly, the concept of reasonable fear
functions as an objective limitation on
criminal liability by preventing purely
subjective reactions from serving as the sole
basis for conviction. The study found that
Iranian courts often evaluate the reaction of a
hypothetical reasonable person situated in the
position of the victim rather than relying
exclusively upon the victim’s personal feelings.
This approach reflects broader doctrinal
developments concerning fault,
reasonableness, and evidentiary assessment.
Furthermore, the analysis demonstrates that
implied threats communicated through
modern technologies, including text messages,
social media platforms, and electronic
communications, have intensified the
importance of contextual interpretation
because threatening intentions are often
conveyed through images, symbols, emojis,
coded language, or repeated patterns of
communication rather than direct verbal
declarations (Alkaei & Babaei Kukandeh, 2025;
Badini, 2010; Mohammadi Fardouei, 2019;
Sadeghi Neshat, 2014; Safdari & Barghi, 2016).
The evidentiary challenges associated with
implied threats emerged as one of the most
important themes of the research. Unlike
explicit threats, which can often be proven
through direct testimony or documentary
evidence, implied threats frequently depend
upon circumstantial evidence and judicial
inference. As a result, courts must evaluate a
complex combination of factors, including
witness testimony, electronic

communications, behavioral patterns,
contextual circumstances, and expert
opinions. The study found that electronic
evidence has acquired increasing significance
in contemporary litigation involving threats,
particularly because many threatening
interactions now occur through digital
platforms. Screenshots, electronic messages,
emails, audio recordings, and other forms of
digital evidence often provide crucial support
for establishing both criminal intent and the
existence of reasonable fear. Nevertheless,
reliance on circumstantial evidence creates
risks of inconsistency and subjective
interpretation. Judicial decisions therefore
emphasize the necessity of examining the
totality of circumstances rather than relying
upon isolated pieces of evidence. The research
also revealed that social custom continues to
play a substantial role in evidentiary
evaluation because many forms of implied
threats derive their meaning from shared
cultural understandings rather than explicit
linguistic =~ content. = Consequently, the
interpretation of threatening conduct
frequently depends upon the interaction
between legal norms, social expectations, and
contextual realities. This dynamic relationship
highlights both the flexibility and the
uncertainty inherent in the adjudication of
implied threat cases within the Iranian legal
system (Abbasi & Madadi Matek, 2025;
Okhovat, 2010; Sadeghi Neshat, 2014; Sarijani &
Masteri Farahani, 2020; Zare & Shams, 2018).

The study concludes that Iranian criminal law
possesses sufficient doctrinal and statutory
foundations to recognize and punish implied
threats, particularly through the broad
language employed in Article 669 of the
Islamic Penal Code. Judicial practice has
demonstrated a growing willingness to
address contemporary forms of intimidation
occurring through indirect, symbolic, and
technologically mediated communications. At
the same time, the absence of explicit statutory
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criteria governing the identification of implied
threats continues to generate interpretive
uncertainty and evidentiary challenges. The
findings suggest that a balanced approach is
required—one that protects individuals from
psychological coercion and intimidation while
simultaneously safeguarding legality,
predictability, and individual freedoms.
Future legal development should therefore
focus on establishing clearer interpretive
standards for identifying implied threats,
enhancing judicial training regarding
contextual and digital evidence, and
promoting greater consistency in judicial
decision-making. Such reforms would
strengthen the protection of psychological
security while preserving the fundamental
guarantees of fairness and legal certainty that
characterize a modern criminal justice system.
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