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ABSTRACT

Multimodal transport of goods in international trade, due to the simultaneous or successive integration of multiple modes of
carriage, requires a coherent legal regime governing the liability of the transport operator. The principal challenge in this field is
determining the legal basis and liability regime applicable under international multimodal transport documents. The governing
international instruments, including the United Nations Convention on International Multimodal Transport of Goods (1980), the
ICC Uniform Rules for a Combined Transport Document (1975), the UNCTAD/ICC Rules for Multimodal Transport Documents
(1992), and the FIATA Multimodal Transport Bill of Lading, have each sought to strike a balance between the protection of
consignors, the efficiency of international trade, and the limitation of the carrier's liability. In the law of international multimodal
transport, three principal models have been discussed: the “uniform system,” the “network system,” and their modified forms. At
present, modified versions of both the uniform and network liability systems have attracted considerable attention among parties
involved in the transportation process within international multimodal transport documents. Adopting a descriptive—analytical
approach, this article examines the presumed liability of the transport operator as the basis of liability and clarifies the operator's
legal status. Accordingly, where loss of or damage to goods occurs during the period between receipt and delivery, liability is
presumed to rest with the transport operator, who may be exonerated only by proving the existence of legally recognized grounds
for exemption. This position, although contrary to the apparent wording of the International Multimodal Transport Convention, is
supported by reference to the spirit underlying the Convention and established commercial practice. The resulting shift in the
burden of proof reflects economic, professional, and protective considerations embedded in liability rules and constitutes an
effective mechanism for the equitable allocation of risk.
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documents.
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EXTENDED ABSTRACT
The rapid expansion of international trade and

the increasing complexity of global supply
chains have fundamentally transformed the
legal and operational structure of freight

transportation. Modern commercial
transactions rarely rely on a single mode of
carriage; rather, goods are commonly

transported through an integrated process
involving road, rail, sea, inland waterway, and
air transport. This evolution has led to the
emergence of multimodal transport as one of
the most important mechanisms facilitating
international commerce. The legal significance
of multimodal transport stems not only from
its economic efficiency but also from the
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unique legal challenges it creates regarding
liability allocation, risk distribution, and
contractual responsibility. Unlike unimodal
carriage, multimodal transport involves
several stages performed by different carriers
while remaining subject to a single
transportation arrangement. Consequently,
determining liability for loss, damage, or delay
becomes considerably more difficult,
particularly when the location or cause of the
damage cannot be identified. International
legal instruments have attempted to address
these challenges through different regulatory
models, including the United Nations
Convention on International Multimodal
Transport of Goods 1980, the ICC Rules for
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Multimodal Transport Documents, the
UNCTAD/ICC  Rules for  Multimodal
Transport Documents, and the FIATA
Multimodal Transport Bill of Lading. These
instruments seek to balance the interests of
cargo owners, carriers, insurers, and
commercial actors while promoting legal
certainty and commercial predictability.
Nevertheless, the absence of a universally
accepted and  binding  international
convention has resulted in significant
fragmentation and inconsistency in the
applicable legal framework. As a result, the
determination of the legal basis of liability of
the multimodal transport operator remains
one of the most controversial issues in
contemporary transport law. Scholars have
therefore devoted considerable attention to
identifying whether liability should be based
on fault, presumed fault, presumed liability, or
strict liability and how these approaches
should interact with the contractual and
commercial  realities of  multimodal
transportation (Clarke & Yates, 2013; Glass,
2020; Kongphok, 2018; Shabahang et al., 2026;
Spanjaart, 2018).

The concept of multimodal transport is
generally understood as the carriage of goods
under a single contract involving at least two
different modes of transportation between
countries. The essential characteristics of this
arrangement include the existence of a single
transport contract, the continuous
responsibility of a multimodal transport
operator, and the use of multiple modes of
carriage throughout the transport chain.
International instruments emphasize that
although different performing carriers may
participate in the transportation process, the
contractual responsibility toward the cargo
interest remains concentrated in the
multimodal transport operator. This unified
contractual relationship distinguishes
multimodal transport from a mere sequence of
independent transportation contracts. The

practical implementation of this system has
been facilitated through transport documents
such as the Combined Transport Document
(CTD) and the FIATA Multimodal Transport
Bill of Lading (FBL), both of which serve as
evidence of the contract of carriage and define
the rights and obligations of the parties. These
documents play a particularly important role
because, in the absence of a comprehensive
international convention, contractual
provisions frequently determine the scope of
liability, limitations of liability, exemptions,
and dispute resolution mechanisms. The
UNCTAD/ICC Rules 1992 provide a notable
example of an attempt to harmonize
commercial practice by establishing a
framework for the responsibilities of the
multimodal transport operator from receipt to
delivery of the goods. Similarly, the FIATA Bill
of Lading has become one of the most widely
accepted multimodal transport documents in
international banking and trade practice.
Through these instruments, the operator
assumes contractual responsibility for the
entire transportation operation regardless of
whether individual stages are performed by
subcontractors. Consequently, multimodal
transport documents function not only as
evidence of carriage contracts but also as
central mechanisms for allocating legal risks
and determining the legal consequences of
cargo loss, damage, or delay (Clarke & Yates,
2013; Fiata, 2017; Goharian, 2011; Nouri
Youshanlouei & Khosravani, 2016; Proctor,
1996; Unctad/Icc, 2014).

The legal literature identifies three principal
approaches to liability in multimodal
transportation: the network liability system,
the uniform liability system, and the modified
or hybrid liability system. Under the network
system, the applicable liability regime depends
on the stage of transportation where the
damage occurred. If the location of the damage
can be identified, the rules governing the
relevant unimodal convention, whether



maritime, road, rail, or air, determine the
liability of the multimodal transport operator.
This system offers flexibility and allows
existing transportation conventions to retain
their effectiveness. However, it also creates
significant uncertainty because different
stages of transport may be subject to different
limitation periods, liability limits, and
exemptions. Moreover, many cargo losses are
non-localized, making it impossible to
determine where the damage occurred. In
such circumstances, the network system often
fails to provide a satisfactory solution. By
contrast, the uniform liability system treats
multimodal transport as a distinct and
autonomous contractual institution. Under
this approach, a single legal regime governs
the entire transportation operation regardless
of the stage where the damage occurred. The
principal advantage of this system is legal
certainty, since all claims are resolved under
one consistent framework. Nevertheless,
critics argue that the system may expose
multimodal transport operators to excessive
liability and create difficulties regarding
recourse actions against subcontracting
carriers. In response to the shortcomings of
both approaches, modern legal developments
have increasingly favored modified systems
that combine elements of the network and
uniform models. These hybrid approaches
seek to preserve commercial flexibility while
providing greater predictability and fairness in
liability allocation. The UNCTAD/ICC Rules
and aspects of the Rotterdam Rules reflect this
trend toward a more balanced and
commercially realistic model of liability
regulation (Berlingieri, 2009; Clarke, 1999; De
Wit, 2002; Glass, 2020; Hoeks, 2010; Marten,
2012; Spanjaart, 2018; Xerri, 1980).

A central issue in multimodal transport law
concerns the legal basis of the operator’s
liability. The 1980 Geneva Convention
formally appears to adopt a presumed-fault
model by providing that the multimodal

transport operator may avoid liability if it
proves that all reasonable measures were
taken to prevent the occurrence and its
consequences. Many scholars therefore
interpret the Convention as embodying a fault-
based system with a reversed burden of proof.
Under this view, once cargo loss, damage, or
delay is established during the operator’s
period of responsibility, fault is presumed, and
the operator bears the burden of proving due
diligence. However, a competing
interpretation argues that the practical
operation of the Convention more closely
resembles presumed liability than presumed
fault. According to this perspective, proving
the mere absence of negligence should not be
sufficient to relieve the operator from liability.
Instead, the operator must demonstrate the
actual cause of the loss and establish that the
cause was external, unavoidable, and beyond
its sphere of responsibility. This interpretation
is grounded in considerations of commercial
fairness and the practical realities of
international transport, where cargo owners
rarely possess the technical capacity or
information necessary to identify the exact
source of damage. Furthermore, the operator
occupies a superior position with respect to
control, supervision, and risk management
throughout the transportation process.
Consequently, assigning the burden of proving
exonerating circumstances to the operator is
regarded as both economically efficient and
legally equitable. Judicial decisions and
scholarly analyses increasingly support this
understanding by emphasizing the operator’s
overarching contractual responsibility for the
entire transportation operation and by
rejecting attempts to evade liability through
reliance on subcontracting arrangements or
fragmented contractual structures (Clulow,
2011; Colebunders, 2013; Glass, 2004;
Mirzanejad Jouybari & Moradi Govarashki,
2006; Mohammadzadeh Vadeghani, 2000;
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Nikaki, 2013; Thomas, 2009; William, 2005;
Zhang, 1993).

The evolution of international multimodal
transport regulation demonstrates a gradual
movement toward stronger forms of operator
responsibility. The UNCTAD/ICC Rules 1992
establish a comprehensive framework in
which liability generally rests upon the
operator unless external causes or
circumstances attributable to cargo interests
can be demonstrated. Similarly, the FIATA
multimodal  transport regime  places
substantial responsibility upon the freight
forwarder acting as a multimodal transport
operator. The most significant modern
development in this area is represented by the
Rotterdam Rules, which attempt to reconcile
competing liability models through a
sophisticated burden-shifting mechanism.
Article 17 of the Rotterdam Rules establishes
an initial presumption of liability once the
claimant proves that the loss, damage, or delay
occurred during the carrier’'s period of
responsibility. The carrier may then rebut this
presumption by demonstrating that the loss
resulted from circumstances beyond its
control or from one of the recognized excepted
perils. However, the claimant retains the
possibility of re-establishing liability by
proving fault, unseaworthiness, or other
failures attributable to the carrier. This
complex allocation of evidentiary burdens has
been described as a “ping-pong” system
because the burden of proof repeatedly shifts
between the parties throughout the litigation
process. Although some commentators
classify the Rotterdam Rules as a presumed-
fault regime, others argue that its practical
operation is much closer to presumed liability
because the carrier is frequently required to
identify and prove the precise cause of the loss
before it can benefit from available defenses.
Consequently, the Rotterdam framework
represents an important attempt to balance
commercial efficiency, cargo protection, and

risk allocation while preserving flexibility in
multimodal transportation operations
(Ahmadi, 2016; Binling, 2014;
Chitcharoongkiat, 2013; Colebunders, 2013;
Costa Conrado, 2011; Kituri, 2009; Simayi
Sarraf & Yari, 2014; Sturley, 2009; Sturley et al.,
2010; Unctad/Icc, 2014; Yuzhou & Li, 2009).

The analysis of international instruments,
legal doctrine, and commercial practice
demonstrates that multimodal transport has
evolved into a distinct legal institution
requiring its own coherent framework of
responsibility.  The  most  persuasive
interpretation of contemporary developments
is that the liability of the multimodal transport
operator increasingly reflects a model of
presumed responsibility rather than a
traditional fault-based approach. This trend
arises from the operator’s professional status,
its central role in coordinating the
transportation chain, and the practical
difficulties faced by cargo interests in proving
the cause of losses. Modern transportation
systems require legal mechanisms that ensure
predictability, facilitate compensation, and
distribute risks in a commercially efficient
manner. While network systems continue to
influence many jurisdictions, hybrid and
unified approaches increasingly dominate
international practice because they provide
greater legal certainty and stronger protection
for cargo interests. Nevertheless, the absence
of a wuniversally accepted and binding
international convention remains a significant
obstacle to the harmonization of multimodal
transport law. The continuing divergence
among national laws and international
instruments creates uncertainty regarding
liability standards, limitation regimes, and
burden-of-proof requirements. Future legal
development should therefore focus on
establishing a more coherent and unified
framework capable of balancing the legitimate
interests of carriers, cargo owners, insurers,
and other participants in the international



transportation process while enhancing
certainty, efficiency, and fairness in global
trade.
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