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ABSTRACT

A comparative study of family law in Iran and England, particularly in analyzing the dialectical relationship between theoretical
foundations and practical rules, holds a distinguished position in comparative legal studies. The significance of this subject lies
not merely in the fundamental differences between the legal sources of the two countries, but also in its direct impact on the
normative, social, cultural, and even economic structures of societies. The Iranian legal system, relying on Imami jurisprudence
and Sharia principles, has consolidated family rules within the framework of the Civil Code, the Family Protection Law, and
judicial practices. Within this framework, institutions such as marriage, divorce, child custody, and inheritance are directly
influenced by Sharia texts and jurisprudential teachings, which has led to the formation of a relatively stable, tradition-oriented,
and less flexible framework for regulating family relations. By contrast, family law in England is founded on the Common Law
system and Acts of Parliament and, rather than being based on religious foundations, is grounded in customary and secular
principles as well as modern social values such as gender equality, individual freedom, and the protection of children’s rights.
Through judicial precedents and flexibility in the interpretation of legal rules, this system has been able to adapt itself to
contemporary social and cultural developments. Thus, the rules concerning marriage, divorce, custody, and the division of
property are less a reflection of fixed texts than a product of customary justice and the state’s protective policies. This study,
using an analytical-critical and comparative approach, examines how theoretical foundations influence practical rules in the two
legal systems and shows that although both systems share significant commonalities in protecting the institution of the family
and safeguarding children’s rights, differences in legal foundations and sources have resulted in considerable divergences in
methods of implementation and practical outcomes. The findings indicate that the Iranian legal system, due to its strong
dependence on Sharia foundations, has less capacity for flexibility in response to social changes, whereas the English legal
system, relying on custom and judicial precedents, has been able to respond to the changing needs of society. Finally, by offering
proposals for reforming and improving family laws in Iran, this article emphasizes the necessity of adopting a comparative
perspective in the development of family law. Such an approach can, while preserving cultural and religious values, provide the
basis for enhancing social justice, increasing the efficiency of the legal system, and achieving greater alignment with international
standards.

Keywords: foundations, rules, law, family, Iran, England, marriage, divorce

© 2027 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

How to cite: Shamsi, A., Nasiran, D., & Soltani, R. (2027). A Comparative Study of the Foundations and Rules of Family Law in Iran and
England. The Encyclopedia of Comparative Jurisprudence and Law, 5(5), 1-19.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VEY e Vil &b
VE sl Y Sk sl
VE sls it b

VEO sl 50 0 tad sl Slr b

VP e ) i ple ul> @)U

ks 5 yis y ai bl

SldSSl g ol 2l 0319 G9i> P g (Flo (kS (w5

Y@Lk.lwl Loy &l s 240 “J”““:’ o

Ol bl iz ¢ podal 53T oty b i Al g ¢ oo gt Bsi= 03,5 (6,55 (gl )
Ol bz o oDl 13T ol &y ablizs Ay o5 4i= 05 5 .Y

dawoodnassiran1358 @iau.ac.ir :J s edies 5 Koy S oy #

(RFUES

s B Slallas 3 Slhes oSGl Sl las oS- 5 B Sl Ol (SSOLs aaly o 3 05 0SSl 5 01a) Obs 0315l G ikl
(ool (sl skl 0T s b ot 4 528 55 ok b s by el s 4 by @ gadse nl Coeal ol sy 5
5 o3l Colem 056 (G 056 CIB 53 1y eal gl del g (o b Jsol 5 anlel 4 ST L Olnl B s S a3l melyr ol o 5 (S b
A een s Wl slaessal 5 o8 o sl 5l ke bts ()l 5 Cilam (YL I O sl comlr il 53 o 035 St olab slaas,
plas Ol Ol s o3l il Gpi (Jlie 53 sl od (Sal b Tl (i 3 pdyillanil S 5 et o T sl S S e
Gl Al p s slarl Gl il 5 Vs (e dsol kil s Sle  (Soe oK1 5l Gis 5 ol szl OLdL oo geas o015 sSCommon Law
L1 st Sl andl s el B s 55 g pducllandl 5 5La3 slaas s, 5l 5 Se e bepllad b ol ol S Ly S35 G 3l Calem 5 63,3 30T (i
Jgramme il Solf o s 3L ST 1 s ol o 5 il O (533l a4y b o el 3 Ol £33l Sinlen jolan S b5 olaznl Y o
el 53 3 e oS 5 s Sle b (S T el 5 o3l o e 3,5 b SR e ss abe sl 5 e Slas
3 Sbe oo Dl a5 BB DBl Gl S8 Bk Sl Cilo 5 el Bl sl 5l Colem 5ol 53 e ki e a8 s s 0L 5 3510 e i
Lbs (Saly W5 4 Ol B si plai oS ol OT by oo (slaasil w0 oo il 5 ! (sloe pod 3 Satir St 550 orgo 35 oulin
S5l Sl il s ey 5 e ST L 0SSl Fsa ol 6 Jl o 0l 1 ele) SN o 5o Sllasil OSGT 1aS ( 3 Sl &
G are 5 53 ks oS0 51 (S0 st Olpl 03 edl Bl il B e s ol sl plealgiiy SLIL Wi nl OLL 3 Sk analer it glasl
b 5l a5 B pla LS Sl olenml e (Ul aes «u3 5 (Soa b sla il B e Kl e (63,505, oo &S o ST esl il

c3ps0 eald ) el slas sl

Moz L5 eyl SO o 3300 5 o S _ies 0850 9ds

NN UOIO hider iy ad ol SndSSH 5 O ) 03l 5l 55k r\i;—l 5 S andal s (VF08) Lo, (Sl 5 essls Ol pa cdoml (e 1 R3] 6 g2

@Noieg)

@ 4140 2 <O T D e e Ry ey oD ey e O ol Qe o A Fi9T (07 ON-AG D)) T ST


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

S 5 ok e Ole alaily o allin ol ol Ciaa
Gogomr gy el OLadSS 5 Ol ) B 5 o5 53 55 e
:ﬁ@ﬂme}l)z Sl Gle o sl LT e el OF
o3l St B3y ol el 5 e S sl 1l
5o Jes o 4l ol ok ans L i ol L1083
G s pllai Gl sl 5 ol s ol LSl wil e
(Hughes, 2017) 43l 0l 5| 5 o5l 5l

Sl ) ol Jdss 5 iy Wlie cpl js G hg,
e 235 s OBl 5 Ol o 0ol St Gsi (s,
Lcole o .>>;@J:L>J¢Ué;):ﬁ)>du;,\;\}§j€l§>l
5 oekd Lasis Gl 5 Sl bl e 4wl
s sl Sl 01l ol s s el sl alasleiy
5 Sbe il ok ey Olge b Sl s s S
Lo Ll LS 5 Ol el G s S
S See Ll s s 01 Kiass 5 olas QLIS 056
G, 5 lae i) e s s> LgLArUé_} slaa >
Cretney, 2003; ) L3l Jlsen |, Olol o3l 5l GBsa> s
(Emami, 2013

Ol 3 o3l gl G 585 s

a3 G Sl dxly Olpl B el 55 el gl G
OT Ol 5 oo &S gl 58 sl oDl Cm b (Glno ) 0l 5 asalal
Ldls po gl S ao e 53 3 gl s o )
TS i 3 e sl Colem 056 5 Sds 056 55
Ol 5 Llgke ol o W0 (Sl 5 Cila> (DL
Aol 8 ds sazme &T_era @ Olpl s el gl Gsi a5 Las e
Flas 5 Gl ddle 5 e ol sl L (ol 3

.(Freeman, 2019; Katouzian, 2012) c..| sla>|

PPNV
x5 08 )3 ol sen (eleaxlBlg (n S gl Ol sea ool sl
ol sl als )3 s slaplss 5 0 peudd cOlinty U
o ol QU 5 el s S5 5 o 3 s slg ol
5> 4l sde Seskr caay sl ol 4 D 5 Kb
Wl bbe 28 5 plarl Coul 5 bl (Ol sl
3 Jie slasls Olgiea oslgls (Byim e ol 5l LAS e
slasl Obe Ly ol 5o ol sladbs oo gaxt Gsi>
Freeman, ) s,ls slg o 5» o e aal el gl

(2019, Katouzian, 2012

aelal ais gle 5 aly; el gl Gsi> Ol gl B g (:LEJ 33
Ol ol 3 eies psba fos s o Slaessal 5 3,15
S sbe ol sl Sl sl olem 06 5 e
o;\juagjj\qﬁw}&wvﬁ‘éWMQJUp Or Sl
i 5 il (b ozl 4 by plSo 5 Wls AST
Shahidi, 2016; Shams, ) Lle.s b el el
Yo uls el Ly Ol s onl Sl 3 gi «Jls 53 .(2016
2 oS el el @S S Ol e 18
Frol s eag ol g eleml 5 Y S (B e )
Caley 5 S35 5 Caler (i G plp 535 @30T O
(Herring, 2021) & ls gloss oSl OF 3 iy 6 sa>
Sl gy el o2 sl gl Gl 4 a5 L
Olrleal il Gyi 53 e85 Sloo o) (idal ooy 0 O i
a3 0L Bl OF 5 Wlie cpl 35 oo ST (OIS
oIS s sl g ol a gl Sl 5o sl 6 S
Sl (ol 5 6l am L slis cpl 5358 o pie Lhes
Menski, 2006; ) .15 o315l las! 31 8l5 colem

(Safaei, 2019

Ty G 6 ST 6 reprie)



Ol gl 55 o3l Sl G si s

# Slr s Ol slaessal 2 Ol 53 3l G5 ails
i sl gl slg 5l il OF Lol Gas 5l izl
aids pl il e el Wlas el 5 (G 5 e
53 el il WSl esl gl Ol de 5 Sde il s Lo
s Ko opam 3 el slacabn 5 olas 4,
(Emami, 2013; Freeman, 2019)

o3l gl OLS Lis

2 (anel sl Jsbon alieay Ol alo il 5 esl gl
SOl 5 et &S plazl Ul (g SS S s 1355 o0
G b Ol gl 3 esl sl il B ol SIS 3 anel S O
sk OF DB S Calem 5 el il 5l oS e
4 yed (gl Kiles

Sl s aules b les O O 5 S50 sl sdos
R e e el
(Katouzian, 2012) > s s .S > elez>

Sblslem 5 48 g0 4 by e Dlpjde imleasl 4 GislS
oAl g el gl Ol o s sy 53 N385 05 5l 5L
(Shahidi, 2016) el slez! glacaul

M Slus

e BBt s o Jool ((Solpls Ly, s s
(lize ol -l (g 5l3l sy diile oDl M el LS 3 o
ge Sl ol 5 JoSe (D pdlan e 5 6 i e
Wged (Gl A Sl

Sl g S S, 5 ks s 4y ol e
S phd siens sdasglis oS ol Sladl 5 S aab s SO

(Emami, 2013) ¢l sl bt JL3 5 3

ot 5 (F s Sl

S 013

b (el B sl 5 ool i Ol S 013
ais U 1y slpl gl del s 5 03 S o 5 1 (Salsils laly, JS
lansl & by e ST ol wal s elerl 5 SO
ol sl a8 Ll G st Ll LSh 2ol 5 4dk (S
45 ad (Sl S e Oly 3 1 esl gl IS

oy 1 2153l 4 OV 5) 0% © abl 1 2T 1155
LS o e olair] Sl 5 ages s 3l Sils Ll
(Tabatabaei, 1995)

Ol JCJJM B g_éj:;;f UL Qlf;; RTINS
il e 5 e Ol s 1y BOb oS (YT4/65)
(Katouzian, 2012) Wl s oo

Slon 1y ) g 5 (1V/eld) (il lam e STl i)
.(Shahidi, 2016) 3,15 s ; is Ols ;0 (g3lasl o sius
(C) S ol Sl 9 smely Cw

3 s mbe Olseay () o dal SLlss 5 oMl Sl o
Sbas g Llasle by, 1) Solgls by, Ol LSS
QLT Gy aley 5 aST 5 005 L o plan e o5lss ool
ol ol Ly, ol s o G651 L glases
.(Shams, 2016)

dealol a2d

st s 53 by L et sleirl & c(SI L caalal ad
R 3ok S ol easl wal 3 Sl by, oS ol
(el Oly Slatie 5 slerl Ll 5 L Gl CLB ek
L L o (olas b O Slesdse 0 S sl Se
005 sl e el wllas Lol 5 sl wllas

(Safaei, 2019; Shams, 2016) wlesls &l



Ll ol Sde 0p6 5 odd ol g o pai 5l Lasiiiws
Safaei, 2019; ) ¢l o5 5 35 el 31y f Sl
3 S0 Aoy Ol pl 53 sl e Fen s .(Shahidi, 2016
5 il Sl iy 5 035 Do Sl 3 alaly 51 53
S g Joo plazxrl plrmadl 5 o gos e

S

DA e b s caelal 4 Sl s Ol 5l (Bsi e s ML
don ol el 03 e (55 4 2S5 DAl Lol 5Ll 5 55
S S Olgea |y GMb oS 3l g o sl s s,
L .(Emami, 2013; Hughes, 2017) Lles S 5 20 Ol e
G 3l Calem 5 e G sliuly 53 LIS 66 Jlm ol
o S 4l e ) sl 63 8 Jlas! 1 S-Sl 0L
5 (e ) i ge) 05 Jb Gaim ol (M
Sl o opl 0330 (Cretney, 2003) oSsls 4 axx|
0230l 5 s O (S350 3 0 el 53 4 OB
sl 5 slorl Claaiin b 28 del 53 Lkl 6l 5y 20
ML pl sl (Freeman, 2019) el ol Ll & 55 0L
S Sl e pS1 8 Sl 651k sl gl Ol 5
S5 plem SNl b st d gl Bi e 5o
sl oS

¥y 5 cla

okt S Ol s 5o SV 5 Sila Ol SIS
o pdas Sl 5 OIS Gl 4 il ool g Sle
03 e 05 4 (b gl b V) jasin ow U Sss
JSo 4 o3 5 S35 Conbias 4l 5 oS oS 55 0
Slas 4 ooV (Ll > (Safaei, 2019) col s S
53 baes S35 25 5 Jlo el o> OO S S o
A e oSl Bl (BL ok A by e

Shams, ) ol Ols 0 o8 ST 5 5= Olyea ooV

o5k o 5 050l ke 0561V ssle 1 Bles e
bl G5 LB5L el b il 03 S silae e 4
.(Safaei, 2019) .l Sslsl= Ly, 53

Fler! mlas 5 o s0e olai

3 onlls b sasd 5 05 ke o gt dlaly S B o el il
A s ol oS el ele (olg 4 s O 3
Bl nesdle Vs 5 Silas @ by e 8lsE sl s
1 ged 8l Al a3 i 1y amelr e ges llas (63 3
Colom sl esa ¥y opl iS58 ooy A Loy 29V
eSS s sl Sl s gl S So S
(Hughes, 2017) ol 013 3 s s o

LS 5 pedeia o B pole 4 S8 ilia> 05 o iilia>
e Ol Jalad bl (51 056 (390 saasOlis oy <oV
(Cretney, 2003) —ol _slaz>| Flas 5 04

Olpl eslpls Goim 3 e oB abds (o in
ONS bz 5 ol il glasl (638 & 5i= Olojan oS pand
] dmal=

Ol o3l gl Gai 53 o Gl ST

cl,;,'t

3513 S Ol st by Ol ) s gl s #IS5 e oala
SRS ICN PV PRI PRNES PIPUS PRCININY WA W S
S Ulpea Kos s 55 ol 5 ot die IG5 eSS
S Bl A ) b s sl - i sl
Bl ps 4y e 4k basls )l 3 eses Al w0 LSa | dis
2Ll sl s Clal S Gl Sa ol sl o0
SV die OOMay o ge OF OB 5 by Gl o 3 i B
A el ed Ceesle s G806 lael Co
ol 55 L cnl LT (Katouzian, 2012; Shams, 2016)

(Sed G 5 i e Ogr el ol SISAT 215

Ty G 6 ST 6 reprie)



Slee gazms QLS 3 oim pllad Sl 8 O g Ol oy Yol
LaolSals gl 5 olas glaas s, L0Ka, 51 a8 ol gael s 5
Sola 5 Tl ael 3 4 Eolia s an S S5 055 b s
- .(Cretney, 2003; Hughes, 2017) ¢l ois Ju
5 @b Blse pOsdke Gl e SIS e ells
o3l il Gim Olaindy 5 3,0 4SS (Equity) Glasl J sl
el odis § pdCilanl 5 Ly mele dly Okl s
Colam (O (mlssjl aes 5 sdae bl sde b balSsls
SSolsl kilsy by Gl e ol (2l 5 Ol
o3l sl ) pae (Sl (Sls Oles g ma oS Liles S sl
NS 5L S5y (Menski, 2000) ¢l sl 5528 opl 53
JIs e ol e elaxl Ll 5 L Sllal LB
5 ool SV b el sl QLSS s o3l il B g
Gt 503 5SSl tissls 4SSl Gl (AS ks SKoa b
(Freeman, 2019) .l Sl ol 5o

s 36 (o

53 (Church of England) oSl lulS so,b i
SIS LG e axsdS slasd 53 o5 9as Sl Lalg, ass
el LS )l s e ol KOl gea RS
SLaslSsls 3 55 IS0 b L BV 4 by o (5les 5 2 S e
s 0l L8 L (Cretney, 2003) 4i o Sty ol
02 Y S o 4y DSl amalor (o358 03 51y 0354
3 L el Baim el o LS 6 S LS e Oud
o 3 B sl 4 Sl gules codle
(Hughes, 2017) 15 5 Jize o3l gl oz sbelsls
Sdome sl Syl 03B G 5o LS it 3585 Ao oa
Saa b 55 Olizmen Susl slaciw 5 aaslie (& bl oo

S5 eade Zlanil sl gln ilekile 3L Ol 3 i

g 33 g &S Sl sl Crge SSE e (2016
Sb s, s s 3 Olizman bl Sl latl sle il
soalgls 53 sse B 4 g ol LSk oS (el skiles
L g o dasolis Ol ool (Menski, 2006) ol axsl>
3 So5S G o5 5o s fB1 5 b Sl Ole G35
RE SN R

&l

056 55l apelel aid 51 x5 O Lo Ol s Syl del
Lolgal Slls, 5 Gl sl s Lldd Sl
5 b b 3L slee sl 51 S (Tabatabaei, 1995)
e 4 (SIS il 350 5 03 S g g o35 nl 3
Sl Sl 2wl pl ol sl e s ol g3 e
Sl ealgls 5y Ols e Jb slacd e o5l g8
e ol elexl Ul .(Herring, 2021; Shahidi, 2016)
AU o S Ol s Sl el | tod ax g BB s
OF 53 i G 38 Oliman 5 a3 S 513 Sde Sl
&l i 5o (Freeman, 2019) el slile 3L 5 3¢
Sl oo o8 55 o 0 Sl ol e 51 (sl el Ol 5o
gl 488 o gpal pr Olmen (platml DY o 02 e oS
el o lile 3L

Sl 5 031 gl B g (5 i Sloe

S Olpl Baim el DMy QLS s eslgls Gsa
ool gl ade 5 g mlie 3 28 sba ol slaoly
gl ) el 0 by olez) 5 Y S (b e (sles LS
L o Jes a8 s Sl sk el 5o LS b
e By ol 53 Ol LS 05 (n Sege Sl (S 5 4L
.(Freeman, 2019; Herring, 2021) s, .

PSRN Sl y

Yopls (A



S § 1l

o QS s sl Guim gogme Sl 51 S
Ll i e G 55 50 5 05 Ol (Sl Slaams
al g el e 5 Sl (W mlasl 4 bs e 05
o a bro ik 5l s 5 Ltk (a5 g Jol
Lied Sl pel Zassdee LSkl Gl Conis
3,555 «ml b s 53 50 WelSsls (Freeman, 2019)
S fE AS o SO0 5 s S 3l s Sllae e
Herring, ) das JalS Salgls Ly, js 1) gladds 5 o
S s o 08 55 0L G5 sla i L Jol (] (2021
ol G abndd laos I K Olpea Sopl 5 A2
S s d Skl s i 505 (Bls o3 ph e s
2 8 el (Ko planl 5l S sl (G50 el
Gl aBl WSl Faie S 5 plad slaay,
.(Menski, 2006)

S8 5l cales

Gsim b s (525 Olsisay S35 QS 3 sa pllas
Best Interests ) «Ss,5 aJls wibun Lol 5358 0 AS o35
Sl solsl g olas LSLALgﬁ.frﬁ.aJ s~ (of the Child
wila> 4wy L3 s o0l (Hughes, 2017)
Llodd oy s S8 51 Cudl o 5 Jbo Culas ( Sl
G sk Solgls ol dal s s gl g pdeanl 510G
Goles )3 WS 50 rKLA losls .(Cretney, 2003) s 5
2SS wle ol B L Cilas 4 by
a5 e asOli o (63 s sl o pite il (slaazal s
oo syt s amalr sl & OldSSl o3l gl 5y 4kl
(Freeman, 2019) .l <¥sle 5 ol James 55 Ldor o

Olpsn S35 a4 Opde Sk S 5 L el o

05 Lo s spd e atlll C\_p)'\ ome JSI S Olsea
(Herring, 2021) 5,15 50 olSSlr 55 Sda 21535 ol s
OLdSH s o3l gl 3 gam adudd

24 Olpl i el O OdSH s el il B
Slos Il el Jlszal Ml Cn 1 (lae ol 5 g Sles
(P sacin 5 55 seds Sl elannl 5 VS B oe
JSS it Glaes S 5l colem 5 elerl e J sl
53 aSL Oyl Cgean ilgs s Lo aalds ol ol al
Olpsay 5 4l WSl Sui= op S5 5 lad slaay,
LS Jos Soli Ly, » Sk oy
inds (fly s (Freeman, 2019; Herring, 2021)
Gl ol 5l A Olg e |y kSl s el gl B a
Jels 55 &S sl Wbl Seulam 5 dlalpt g ol bl S5
5 il geles Dypon (a5 plel SN L
23 0 5k

@35 ol

Soim ol sl gla i)l 5l S Olgea 633 ol
5230l ke AL 55 el ojsm 5o OkS
s Gl (SR el e s LI
Cdgh o et 3 ) SIS ) gl s sl
2503 QLadSON G JIod i 53 ady; S i 1055
LS o aST o abll obksl G 5o Dl o
(Sl gsles 4 Suw; 55 LeSsls (Cretney, 2003)
oo las 5 60,8 bl @331 Ol LI 3 o)l pan
b llae (533 (53131 o Lins s ti3la 13 0315 analr
2pdome leirl Combian 5 ongee (B 50 53 L g el
el s 51 65L ¢ ol ol (Hughes, 2017) 53 8
el OV 51 e e5isas Gl 093 g0 &S Sl B s

sl oﬁwuml e:\yl;— é}.&} rU:_:)b LM U;;

Ty G 6 ST 6 reprie)



S5 s fen OS> G s 4l oS s 0
Cale S 53 633 (63151 e 5 LLOLS Lol gy Sl ezl Sl
Olyoas & GO &S Las iy tid a3l il olazsl bl )
Odls 5L sl s Sl Olpea el (555 LS
ssde AL el Ly, s clae 5 sl

Colas

Bl ol Jool bl OldSl Gai 3 L35 il
035 8 o oyns (Best Interests of the Child) «ss 5 Jle
2lad Slaress aled 3 ol e 5 U las S Lol
.(Cretney, 2003; Herring, 2021) <l 0153 5 L ks
S ol 53 (5,86 OUT elazm) ol U lly i
U5 (S355 Sy s gamr S D halse AU 0,10
S5 lame DL 5 ible 5 sl sl el s s
ol L ol (Freeman, 2019) 5,5 » |3 4> 5 5,4
G Olgsa & 1) Cilas OLudSl sl gl G 4i- 45 das e
Colo S 5o (O 5 (3 ui 2SS Olgeas oS llls
s (5lo] s Ol poay S35 e Fipy 148 (o0 (A S5 S )
ol 03 pldd Sleaad 5 35l 0 b S15 G Ll
e Wlas A2l g pllly Gy aSST 51 i o35
Ll gl S5 S

b s oo

ool DL 3 b bl e BB £ 535 Sy p 53
spie pll ik ol 5 Slal s sl
3bassl Jsls sbwl 55 Y sems LaolSsls (Hughes, 2017)
Cang e b Vool Candy 53 Sopmd U dis (55 Olo
Ol czlsasl Olos e Ogor s slns R - BV G-
L b cshlis 5l o) Srie S5 5 S oSl
» bk STl s (Ol e wb Jue

0Lz e ool (Freeman, 2019) s 53 o blow s S s

Bbe 2lr o Ll ol 515 S sl 5 Jates lo) s
355 03 ol 5550 amsl 5 cpllly 5l

DS 0l 55 S gl 3 oSl Sl 3G

Cl;:jl

Civil ) Guas sy 53 Aoty QLadSl 3 5i ol 3 1533
» «owl (Religious Marriage) sl s (Marriage
ok BT 5 Gl cols, ol Jol 5 (S o
S o gart Sl 3 S B & 1 2lansl 056 Ll s
53 GlospnS BT S a8 e S ke o elal oolg
Freeman, ) s,ls el 5 (gslasl ( 31 glao =
(s b g edle Olugpds (2019; Herring, 2021
s G5B Sl OB (Bede el O el it coles
oA Dl 5 Gl 5 o Sua g oed Sl B L e LS 2
S das e 0L Sle ol (Cretney, 2003) el o3l
Ly 53,8 alsl 5 eslsl a1, Tl OlendSSl o3l sl G i
e e g plenrl Wlas 5 eses Wl L1 01 e S
G eSS Sl G855 (3 SO d s 2 lsnsl &S sl Se
e 553 Sy ) 5 (SN S s bl s 603 sl
o3l gl slg 3l gl 5 elezsl S

EHL2

NO-) (a5 O30 Gy 056 wlad o OS5 b
Ll (5L Osan G565 L (fault Divorce
R T COUR W S N S E JEC PR ST g
SAp ool el i cpl s (Hughes, 2017)
GRS p ok 5l Soged 5l Sl 350 5 05 Ssi
ol e Ol B8 S aslse 2 Ll S50 (65
N Sy go s ol S e Ll U 25 B s 68515 05 42
Sl al S 5 el gl Alas llte Sla 4 a5 L oSl

Ol 355, cpl (Freeman, 2019) Lo o (6,8 meonss



S das e 0l oS ol (Motahhari, 1979) Wwls .
Sl Salam Sl G 1ol L8 53 (65 S dxly 4 e
ezl pl il sl Ko g5 Sl

SMb

3,15 51,3 5 0 5kl 5 Btes caelal b Corposs 051 3 SO
Lelod M ol s Al e ol Ll 3 5 53 05 oS
Mo ond by 5 Gai L WIS 5 m 5 e O 5215
Lo Cymimn O Gl 05 Cmlpos s gl
Sl s @l il s Jold BB 6l (Safaei, 2019)
(Emami, 2013) & ls jslize s> 01 a8 ol
Gl s e GlaelSsls bl b oeslgl ol 056
IS 15 IS Ioosl agT b ol 0 o (3 51 iy o) 5Lt
b ainds o 3 (6 sghae S slenrl lacasd Sl
S5 Slpral LS s sl el s 15 O
Jol iy b oS 45 S o aST 5 axils Lo S ke
ozl dllas 5 635 @bl Ole Jals sl 3053 S
O &S das e 0Lis s ol .(Motahhari, 1979) (!
632 6331l s il 68 55 (3 5,8 a0l Ll s
ol o Lai gl (S g3l s (s Sl

Cilas

OT 3l 5 ol b (Sleocin b 01l G pi> 55 S8 cola>
woar g b Ol Ssm o oSl Jl= pl Lol S L
(Katouzian, 2012) .S » (¢ Seaas S35 Cobas
Kle o BL oy A Loy Sl s Olamen (5,68 <oV
sld olzel g ol 55 AL ol b ila> S1 o
ol Silas Klg e oBols plly LUl pde L S
AT wwes ol 3 (s 4k (Safael, 2019) ws 1XS15 5 s
3 e SO Sk (el Ll 4 SV &S A8 e

sl 5 S35 Alas 5l Sikw of Gua S ol _slezs]

Al byo OLdSH Gpim 53 gl el & a3 s
3 s Al bl Sl s Guse 5 S0 Sl
03,5 o Soge Sl daly g3 Siias Gk 5l ol
dliate 85550 pdagbls el 352 areds a5 Las
Sl gl S5 IOl Sl ey 23l Sl e 5 il
.(Menski, 2006)

Ol 03l 5 G 53 s Aol 5 o]

(osat Gsim Sl glels alea Ol s el G e
Slaessm b 311 0T 48 ol (65 ey yamie Gla S35 A1
Aol 5l glassazme B @ 03 ol 33luge ploze 350
5 alel 4 iy s &S el (ol el 4Kl (gals,l 5
5 e 058 LB s 5w S IS Sl S b gl sl
ol s Aol Lo ol Bl s sl gl Coles 056
Ol sl 035 35 53 Sl SIS0 66 oS das o OLES o35>
ol bl eSSl 5 5 Dol elans| Sloatie 5 o8 oz
Sl 035 axlse Jos 5 B Gl A L oojlen dols
.(Katouzian, 2012; Safaei, 2019)

(gls23h) g\

S M S il S8 g ale Al 01 5l o o)
Y T P O W I PR J0 R PR W
sl e SO 5s ul el ke 5Tl ET L el
Laslsyl 3 e gas Aol d ml Lt oI5 oo Ll 15 oS
e dsd s obml dbex 1L e bl 4 ade S
Else DA 5 2315 Lol (Ol Jae fsh) (B i olal
« ¢ -(Shahidi, 2016) o 5 ol S o S50
Arly o plds ool Siles oedle W05 Jb g Olsew
33 Gehae Dol ol Ol elaxsl Goe s psles 3 S
Glaolis el ( Jlo s SO b 0 1 O et g ainds Lo

(Salebs Ll 53 dsles sbewl 6l oMl 5 05 V"U'{; 3l

Ty G 6 ST 6 reprie)



Sl 031 5l G gl )3 oo sl 5 plS

s by cbarls 5l S wlea QLS s ol gl Gi
S ol ol Gl S5 drls (o sas Guim phid Y
il plete Sl S b e 3 si slapllai 11 ol
s S (ols,l 3 del s Sl slas perme B & oip ol
Case Law ; Statutory Law .. ;5 S ol g lbun
Slaiil s (Kb elamrl SN 5l B3G5 a8 S
Freeman, 2019; ) ¢l 0kedSl ansl= NS o 1L
das o 0L o3 opl s ael s s (Herring, 2021
(835 bgal3l Ol ol o3 W 3 I IS0 55 &S
S50 dsle plicad glaos S 5l coles 5 slen| Slas
il ge Sy 5 6 e S Loyl gan Jslas opl Ll saS
sl 03 9

C|"°3‘

(Civil Marriage) S &) so 53 doly 0Ll s )
Sy opl .ol (Religious Marriage) ads s
DYsSe laol bleals )b glacon 54l sdmsolis
Jolo zlsasl Como Ll 2 (Cretney, 2003) <l o e
Elee QB 5 556 ) S50 el b ST esls,
o S 5 (K5 o Sl 3L Sitme 3 #lansl e
N CC gy P - ERTCN B PRTRF P O
ne S Ol s el US>, (Hughes, 2017)
Glg SbudSl sl sl o i 05 Jb g Olgsa
4 pymsn Zlansl 5ty e slasla,l B Ll o)l s s 4l
Sl Ll wkas ol Ol gea Prenuptial Agreements
el sadle 5 LeelSsls  lasl Coanl b b ol 5l s
e by baslal 3 plezadlas 5 Sllde dyol cole ) )50 50

ol (Freeman, 2019) ks o 3l e 5 Lol 4 5 azdls

S Jas e 0l o8us ol (Motahhari, 1979) il .
oSS I 95 (65 S8 Ul Ol s coN s s ol
ot ol et K03 (gam )5 S5 5S 5l ules

48

Gl b s Ol (Sliy St o Seme Jold i
5Ol Al odge  add S el OI8O B slae
Emami, ) 555 5iS Sy cxrpe dlg e O S5
Sy edge i Jl UIS 5 E ok 0les b 55 0l 3 4iss (2013
Loy dor ol p il s (S5 Db s 3 9 Sl
1y Of i ainds Lo 53 (g ghe 5y dalgst &S5 Jous
(Gl 5 B e Sl G IS S B
Sl o3l slg 5 Colem 5 e ol 4l oS Wl s
i oS das e Ol s ol (Motahhari, 1979) ..
S b Colam il 5SS 31l S8 53 (65 S8 a
el Sle G sl 55l S (5 pm

&l

i el 4B 5 o d o pead Sl Ol o Bl sl
23 e gbaesls  (Tabatabaei, 1995) Lleas
05 50 mr ol 2l 53 g sl 5 sgie OVl g
>5bion e g OF Congd 1 a3 5 08 g sie 8 Jlsel
Lol -l ooyl sl Lo 55 (s ¢hae .(Shahidi, 2016)
bl gt s oy e &S Gl Sl G20 D )
L ol o5 S oo AT (55 8l o 13 50 5 0 Ols oloz
olg sl s plyealpls Jb b se gl i e e
(ol b Gleo golasl IS 511, 05 o Jlie 55 s
Sl el oS das e 0L s ol (Motahhari, 1979)
i Sl SUSL s SIS s (3 S s 0Ll s

.o:\jjl:'-).:de.:jjdupéfbdL;\ﬁdjlsjjuﬁzéyjl)



Freeman, ) us . b Ss8 5l Colas Cgr s O
(2019

b o)l oo 5 Jlo Culos

wesle ) b bl S Ll JEsls (GO g5 Sope 2
O3 3L en ¢l Maintenance) Jbo colox Sts o
S gbly bl sl cpl Ol s Olge S
Hughes, ) 5 52 oo e etiS il o glasls 5 sduSotls
s Jool el b 5l ey b alls e (2017
Fr NS sl e el b b slasls s (Fairness)
ogo sl Sosons bl e S Gsi slapll
o e dis g ol Ll s belEsls 0l s 0,8 .
3t b plal s b Cand s b cslin onaal 5o S
o &S A3 o 0L L opl (Menski, 2006) ws
oSl (U eIl b B @ 0ldSS) s W lls
dal, 5 Jaas Gb 5l Cole> 5 s e L
(Freeman, 2019) 5,5 » &, 50 Solsl=

Sy 5 &)

oo s 63151 ool DSl 3 5 pllai 5L gla Shs 51 S
Klg e sl «ewl  (Testamentary Freedom)
s oAs Jame oolg b et s a1 o sl
SN sy e pl s gl S ose sl i
ool B Gume abcwsy 350 50 o> (Cretney, 2003)
Cs 5 &S X e sl Untestacy Rules) jyG &)
Cudsl 53 O3 5 s Vgmme 5035 Lasiia |y s
5,90 alilaws &S (53,05 > (Herring, 2021) .15 )l 3
andls Ml ol ol 4 s S5 L 28 13 Sl el
S S Sl Jsol 4 g Lo Lalsls il

3555, opl (Freeman, 2019) xS s (o S emess

s 5 galsyl ol feol b zla33) L skiasolis
Wl QS5 g ol >

EH2

Divorce by ) b 515 ol 5 L okdSH s 3O
el Judicial Divorcee) 581> oS> L L 5 (Consent
Cale, 516 sl ol i oSsls (I 55 a3 3 pd
(Herring, 2021) &S |ol> Oluabl 08555 5 (b b & 5i~
b ode SVsb ol Jes BB 5k, lals GO LYs
Salp el nl oo st Jeol el sy S e Gil5
TP Do (sl OO Sl 3 G 03 50 5 05 s
G SRl Jol S B Al nl 5 2l Gl s A
aids (Menski, 2006) ool Okl Fai> ol s
5 Sl Cal s bis e QRIS 5y G sk
6 O o Lne s il SLOLS alss Slenal 51 (5,8 5l
Slr S sl Olgea Sl (904 S Olgew
Freeman, ) s . a5 Salgls Lalg, 5o ol 015 S50
(2019

O 5 ol

(SsS adle Cél;.a)) by ol bl Sl s wilas
S Jol 355 o s (Best Interests of the Child)
Sl O3 3 L ks e oldS Dlaenal sled 5o Ll
Joint) & zie Llg e <ile> (Cretney, 2003)
e~ s .ail (Sole Custody) s la=il L (Custody
L by bl Gl S el o s 50 s S e
b ilax s s LelEsls Wl oS lie Sa S
ool 53 K pa Lyl U5 Byo 5005 Cules | i
o (Herring, 2021) Las o 13 S |, S58 slasls
G Olpsa Silax 4z oK 31 IS sanolis 5 S

5 S S Silas &S ol Oyl o w4 ol

Ty G 6 ST 6 reprie)



g eolr 53 et el o sl bslgrl sl !
S xS e ASU s ke 1gs (Tabatabaei, 1995) ..
Ly SLdl a5 3l lae by oDl 53 o3l it By
oo S (535 5 bl a5 05 OF i 5 ol 0
.(Motahhari, 1979) (s sl sla| clas 55 JH
ol el szt 5 e i Sle 0LUIS) s ¢ Jlis o
Bl 3 515 bl Y g b Gl 3 i B ol 5l
Slos 58 SNl anslr oy sl w4 ary L Llg e
.(Menski, 2006) .5 Jles!

S g Cpeme (S0 M S a3l DLl o izl
Colesy eaid 5 20 p ok SV e b ol bl S
zls2sl kudSH s (Shahidi, 2016) 515 e, Sl i
ook bl culs, 5 oS cl ade b S sls,l 3 S
5 abll Blg o Jol 5 5l A 4 et sl
(Freeman, 2019) ol b b (5l

W 03 5 ool 30 s 3 Bitee GO Lt (0l 3 13D
3 e SUIL M e by sy b)) ot Ll 2 s
»> (Safaei, 2019) .S > ol s Kl (7~
5l BN s 53 ol G Sk s e 0SS
S Vb Sl Lol (85l asle egme LY
(Herring, 2021) 1iL b oS> s glus Ll 5 0
(S Y 6 Y gane) paseio o b il Ol s il
Sl ok A b b Olames (6568 ¥ Ll ol
B2l bl » ila> QS s (Emami, 2013) Ll
G ol 33 8 llly Sl 5 5 S S8
.(Cretney, 2003) >,

WS o ol Sles  SLE Sl aslsE Ol s i)
Sl a3 gt Sl i sla sl 5 Lol

W)‘“ﬁ-’"jk;“reﬂﬂdjjaﬁﬁ-@ d‘jﬁ‘)‘ Uy 930 &l

Sl s elanl Allae b 33 (3151 udls sdasolis
el LS

(Sl 5 s ey Fkes oo

ST 3l bl

pEohe (PFaim B g3 a8 Ams e OLE Al
Ol sk aleny 1) esl il (Gl o3 sl glasls
3 Gosal 3wty oS nl Dl s S e AL tanslr
ekl ok 25 e LB edl gl 13505 o8 o sl
Gl 5l slaiil el els 4L
5o 0kl s (Katouzian, 2012; Motahhari, 1979)
Ol oS sy e alid elaxl 5 3o ol Olyen ol bt
LS o e | S slaiiyl sl 5 el
(Freeman, 2019; Herring, 2021)

el Ol 3 el e S1dl bl 58 S3S Sl Coles
BEVRGH T SEUIRE P ISS VY-S RGVD PRUS - PGPS
s> (Safaei, 2019) 1S .« Iy 3500 Lasie fww G
Best Interests of the ) (S35 <Jle Bl ol Ol
S BB belSals sl Las (6 8 anad Lol Jlns (Child
ol 5358 el el bl Bio il Cois
Cretney, 2003) . ,S .

PN 03l gl pmna glaelEnls sl b el 53 pa iomens
Wl o ey 2alS 1 eslgls 3l b e ST S e
SolB gsles 4 (S 53 0k Coxdlo L esl il ol
Family ;; 0Kl 5> (Emami, 2013) ol sl LS55
Flerl ol e s e 63505, L Court
(Hughes, 2017) 15 . el

B 51 bl

oo 5 aelel 4B ool Sl G i Sle Ol s i b Sl



L i Bl comge ol sl il 8 (5 bblan! 10l
B 25l Ol S5s cpl el 0dd elazl Y g
o o iz ol el 03 S al b 1wl sl
Zla33) el (2S5 b &5 (il 31l okl ol il
Cretney, ) Ll pdcilasl ol sladely 51 olad sad oads
(2003, Hughes, 2017

22 SlediS el A8 (g Gle 45 das e 0L idas Ll
i S Ol 5o Ll el sl WSS J s 5 S S
S pvillan] Lol (Llods  Kon b g bis 5 SlS e
GRS 5 i Sl s Sl Hl o8 ol 5 sdone
3 e Ol ezl 5 s Sl OLedSTl 53 LS e sl
ol Ll les S al s 1y elezml NS b e Sl
WO N ] P WV [ PP JES-S S VN (SR WU 12941
Olen LIED 53 pllad 53 58 45 S 015 or e S e o2
Ll S 13 5 ol ela) liaie 5 sl sla 55
S Ol 3 S (G ey S 0 1y Sslite Gla e
el gzl elezal Gllanil p 0dSSl 55 5 (g lia
gjj});r&tjgpgpd@\)é,m&gu&rzww
S ol (oltlu 5 SaSbs gladaly OkdSSH 5 Ol ol sl
3 s Gl S8 as e g Lk e s e
5t She Dl (Foi s 52l o o 0 olazr]
e gl G el ol alla  Olpea 48
rl el a5 BB xS 5 sl (ol a1 (6 S IS
TS S P P P F R BRT-SYR VI PRI R Ik S 7P
gl 3 L Bsi el 6 pdilanil b e 5o Lol kS e
Sloge spdome ng ol s sl SN L
03 ek Ags (Katouzian, 2012; Shahidi, 2016)

4.;[..! 2 r)’\ﬁ:\ BE a)‘yl}- r&:—‘)) Py .LS@ @J.,m“ Loy UJ“‘

Iy Sl opl g ke (Shahidi, 2016) 555 o dues 0 O
@oladl gl g o 5 Soe SLGaad 5l G50 W)
kSl s .(Motahhari, 1979) Kb s 0 5 05 Ol
oS (Testamentary Freedom) <., i3l !
5AS JEe and aa ot ol Wls e 0 e
(Hughes, 2017) 5,11 5525 & & b s

P 5 Gl G

lpl WSl S Wledd Cope o Sle Ol
sl sl oS sl h Bl 43l (6 58 (6 pyilla
5 olenrl Caglin Lol 5 ol sy 556 Sl L
o o3 s ke (Katouzian, 2012) 555 0 axlse S b
¢k§>\ 22 dalo gl S AS bl asg
(ol oSl oozl 5 Ot pllai iy b slas 4 cosl il
.(Motahhari, 1979)

S Gpdilanl Col slarl 5 S Sl QLS s
Vs b5l Ol (g pducslasl ol Lol oyl g3
5545 5 i S il S 5 Gl e e
Hler b WS glaeslplbt wile) sl sl i SIS
Freeman, 2019;) <.l o5 R R PR G TS VERY
.(Herring, 2021

S g Flxl gty

S 5 s Caam Bk g 20 Gl AST 0L
SV 5 ol sla i) s a4 el el 0 amal
CIde wwey 53 ol il sylhe S s bl ws S (SaS
oo sl ol 033 bl Saim ol DS 5 i
e Jpol b Ll 5 o Sl b G G 5 065 slacys s
Safaei, ) 5,5 |3 o) o5 iz Galp s ol

(2019

Ty G 6 ST 6 reprie)



St il 53 o> Sush Bim 5 ol S ST L
S ol S Jl 3 63505 (535 (5 pdyilianil slozx|
b e Sl OIGl olerl 5 e Sl 4 ST L QLSS
o el (Ral Cad 4 L s ojle e el B 1 Y e
5 Saim Ol LiSaly Llg o 6 S ol el sl
b ela gx e s ekl gl il
ol elazrl Cillanil 5 (5olms LS Ol L 57 SO
Al S5

balgis 5 S ons

das o 0L OldSSl 5 Ol s esl gl (i ke anlllas
(o= el 55 a5 e bS5 k8 Sl Ol ddal; &S
56 48 (gl sl oS pan 5 ool (ol (glalal
5 5 ol sl agl b 55 asly ¢ Jyi Aol sl law 3
3 Bl el il o PSS 53 (S5 slonnl slaaly
el 5 (ol el Ol (SaSLs sy Sl (Bl
23 L Ol Gl S 5 ciS oS ol o3l 5l G yam (g5 5,8
S p s Sk pllad o

Ol 2l 53 o5l Sls G sa

3 el mle Olpor (688 5 2 5 Sle Inl Bai ol s
S Mt 5 ool T pS) (S IS s sl
S e &l 5 Silam (G S Oz el e
058 B L3 5 ol S plmnl (4B e 5 20 oy
Katouzian, ) Llasl e eslgls cole= 066 5 Jde
G e 5 O S o0l (20125 Shahidi, 2016
5 s ot 4 e S el Sl Luly, 610 1
2 e ol b ol bl 00 500 S8 il (S 5
tlles S sl i ola Alr 555

OUJ Qs an) 53 o5 (s CIMe G 53 L3 gdoes

(Safaei, 2019) &, 5 M lsssl o3

5 0 ol s 5 Lledd Lo Sludl <ol 5 Bl Hlas
Flerl 5 Sl (Bl 3 slas 4 OLag3 2y 4dedl o
.(Motahhari, 1979) @, dal = e

5ol (e Gle p SRS G el Bl
s by canle Lo 4 (Gle ul il Jlaal olas glaas,
Llosysl L 1y e 5 ploOlanl olSol gt ) et 2o
Lols 1y 5ay S s elerl Luls b Gl ColB &S
(83,553, e (Freeman, 2019; Herring, 2021)
2L 1 ol St Gai Aol 55 et (o S55L 5 el OIS
Gl 5Kl b e e o3l Baim ol 4 5 33l e
5 @Rl dimpa (g p i Bllanil pl ABL el ite 5§ sine
Cims 4 ol8 Lol cdas o il 5l 3 s 1 elans| Slle
Spdip e Sobma DU IS 5 eslpls e oKL
.(Cretney, 2003; Hughes, 2017)

S v 53 B (il 5 Ol by sls ol
S5 5 Sz S plarl 5 las BT 4L ile o L
Lobeslgls 0lpl s )08 s gl aeslgls o055,
ool 45 el gn ks BB e 5l b del 53 5l glas same
Ll ol s Slaal 5l AL o8 Ll (LS o oo | B s
53 el gt Ol s sl o plarl OV b ol
AUl 5 s Sl &S WS e S5 el ol
e 5 g8 b5l 4 Wlg e el cpl Sl (6 e
S el s a3 i 5 it 5 eloss]
.(Menski, 2006) aas j2alS 3,050 o 5 1, Ssi>
S Sle Ol & das e 0L ks asdlls (ulg o
e 38— OIS s elannl - (e 5 Ol s o0 —
53 8l 5 SIS 5 kS oSy 03 e Ly pS 50
R o s 5 gbay 55 1 sl gl 5 sl el S

Ol s ol 8 S Ol o e j s ol 0303 13



Gl 31 5 Sl bl

dsol Fp 03 Gt pB 5o ool Glasls s L
sl Lol S5 Olged ol slg ) Coles IS 2le
Sl J2alS (sl A 5 S5 5S oli, 5 Gai 4y oius a5
Ll Solglbs cbdsl bl gl L3bs 3 51 36 elazs]
P s St ol 4 el 53 Ol 5 5 sl sl
bl il 5 Sl ael B Ol ) g illedd e s
QLS s elods a5 g ool 5 2,0 o s
S S8 il 5 03| @bl ile elazxl 5 3o slaslns
el 3, S0ay 3 skemsolis aslis ) S o Wl 1, Lol
A 0T 333 ol 5 o3l 8l pagie 4 plaze

Sl Sl L5 e ks o aS das e OLES andllas o
S GSe g AL Ol s eslgls Sl s C’)Lpl
Sl 4 Klg e 5 sbaaine 53 s Ol slaa 25
1S SaS Olpl B plas s s Sl 8

by b (Sl IS G s i sl
Ol el 53 552 5 sla Mlr

o e wle Jol Copsome b SaS 5l Jes 28 coles
b (S ool Jlne Ol

LS s sleml Sladd pl 0 ol ol
N R

o3l gl O,:',\}B):Jmﬁjcwl S aS Sy a5 L al
5 S e i LS sy el e Sl L 0y
L 20 (Do cpl o 53 L el pen amslr o
ol Slel B dy 5 S dales sl asel sl sla 55
O SNl s 5d o slgilg v J iy 25 el Jlpds
NS b s slgmh Comolr 5o Olal s el
o2 305 i g lia S s 5,8 O e ik ol

AL Wl elas] guel,l8

Soa g el SV il s il pdysllanl Sl
e

3 s Gsim Ml sbolee LSLRL s gl
05 5SS sl Sl sl sl 58

5 o3l plSoh oS S o AST wn) cal 53 (S sekee g
Lol e 5 Wloads by Sl ol 5 315 Hlas wl  pdll
S plla S b slre 4 Oligo s kel @ a5 05
o2 .(Motahhari, 1979) ©; Jal> Ol elexxl
53 b Ol esl sl Ggim 3 S-Sl oS das e 0LES oS s
U s, Cogo o0 Sl Bim L5 Ly sler! Ol
g sl axalr olis gla B3I L ool

Ol s o3l Bl 3 g2

5 pleal (e e Ol s osl Sl G i ¢ lde
5 b oale Jds 4 (Sle pl il lal olad Glagy s,
losy sl Ll 1) ite 5 pdbbllanl Sl 345 5 smnds 25
Lol 1 5y S s el Lild b Gl colB o«
4 a5 ¢l » .(Freeman, 2019; Herring, 2021)

e canalr 3 i SIS o 5 OO 5 Sl
el 0 031 g3 3 satee DS

(Best Interests of the Child) («ss5 ) 2l Joo!
5 Silas Clesss s S meal ol Slas Olgew
(Cretney, 2003) ol ol 4 5 dy o s

«&,l > (Testamentary Freedom) .o sl31 |l
O R O U0 [ POV TN I S NS O N P
Sl 85 oy e 4SOl el DSy S
(Hughes, 2017)

5 elasl Sllae 5 el ks e (g pduilan] ol
03l gl i ol Canas s oS Ll s o 551 o g Ll

(Menski, 2006) 552 o s (5 lia plonndl 2alS

Ty G 6 ST 6 reprie)



S b ol (5,68 ¥ 5 Siliam el 3 (o S5k a3l
S50 S Load Lls 5 JBs Gloisw Olpea S8
.(Katouzian, 2012) 5 .5 )| 5 cole>

S SRS SRl 5 S, b sl sl B Aol

By # ey g e Olpl Bsi ol 55 Sl el
L 0lg s J= ol L (Tabatabaei, 1995) coul bl
Slr 2Kl (oolgrl 5 g glac b5l (5,5 e
Sl 0T Goa 3ls &1yl 035 opl 3 e Gla ans 2alS
Ot (oo G 210 5 Flazzrl e (o 8yl Lo (yad S
SARL Gladss 5 258 Cusl Sl el 5 e 5 05
S LS o ompd ) ) 0 Sahe AL el (goladl
e aSL (a5l AU 8 s e 5 05 D ¥legn 5> 2l
el OUT Ol slezxl 5 olaBl glac g (e
Aol opl g Ll J- ol L .(Motahhari, 1979)
bl aolKs als 5 a8 Sl sl 4 Ll e
A8 S

Lesl g (gl slessbiv 5 mbem sl 550 sl

ST &S ol elaxsl g sl 2l Sl SG esl gl by 2
O3S o554 sl gl lael (sl 5 Jlg, Lok
slslg ol o3Y ol A sl 3,108 e sl
Slodsr 5 Aol ann b olarl Colam 55150 5 sl o) 5lin
o b Colexm 5 (3 ai o) slin ( Wll0ly) wn 3 g
LSl ol (Hughes, 2017) was &l baeslypls
5 S Gl 5l Ry 0 e SR Al
sle e bl Ol s S Wl syl 531 Sl 5L
O Ael,5 6 il oo o gas 4z 5 S4B Sole Ll

.»Jf&:%éj

sl
3l i pllss Uil 5 oSl sl

das e 0L Ll 5 Ol 1 s esl gl Gsim dude anlllas
PRTISPRE SPPI KVC E SR P J NI WP
Lol plerl Slatie Lol Sle Gl o cxe
5 @leml e o b ast Lo slaslets
35 5 oo ) (e e

Mo & by ol 52 5 S50

S50 L Ob wwsy 53 asmse Sl 3l Doy 0
D30 05 Boim Sl ol g s Dmecdlas
Gl 55l bl ol b S50 cnl 2,8 513 S5k
Sl L B g s b OISl S Bl L s 3k
wopmlr onl o sl gl pln lild b Sk e e
s Fair Trial) clizwe o sls Jyol Cole; b Al Lol
ol s yaad 590 5l b Sladl Cwl 3§ s
L¢> (Freeman, 2019; Safaei, 2019) S (5 .S 5
Sl el G50 15 01 BB adds Lo 55 55 (6 s
WS 5 andls GLobs S aie Sy el 3 Sk
Ole I3l sl 30053 B ot e L p3ly oS S e
(Motahhari, 1979) (ol slexr mlas 5 5353 sl
il Dloganss 53 S35 e gl ool g5

adle wilon sl ol il il 4 by s ssles obod 53
kol slas Ol s (Best Interests of the Child) «ss s
Sl ol Lias Jool ol 28 513 a5 550 (8 el
sl s s plel Gl slul Sl wcnd So s sole
sl 5 LelSsls ol oLy (Herring, 2021) 5,8 & » 53
GOl ade ¢ ulid Ol OLlis )l b 51 (6,0 e b il oy 63
3 O35 by S S 351 Slerandl (i ok 5 slat]

]a‘ U’i‘ 4Q‘ﬂ‘)b .Jj.\i u.:awd: 65}5 JQL":’"J s Dl




6]:‘]. L S EDL) dm‘ Q)BJ )‘ ngzgojga cL‘I.w\) ui( B
Ll o ool il 3 S35l Colex (i

235 585l amel u;i.sju.f;,mjé s b ool
L3S Wl Sl 8 OB s 5 sled dlie ol 5,5 s

@L"‘U"Jw
S, 5y bl sLaS ‘J;Gj:"‘ﬂk"”-m“fl’.d‘ﬁ

EXTENDED ABSTRACT
Family law constitutes one of the most

fundamental domains of private law because it
regulates the legal, moral, economic, and
social relations through which the family is
formed, maintained, transformed, and
dissolved. A comparative study of family law in
Iran and England is particularly significant
because these two legal systems rest on
markedly different theoretical foundations:
Iranian family law is primarily grounded in
Imami jurisprudence, Islamic legal doctrine,
and codified civil law, whereas English family
law has developed through Common Law,
statutory reform, judicial precedent, and
secular social policy. This distinction affects
not only the sources of law but also the
practical rules governing marriage, divorce,
custody, maintenance, inheritance, and the
distribution of property. In the Iranian legal
system, the family is generally understood as a
morally and religiously significant institution
whose legal regulation must preserve social
order, religious values, and the stability of
kinship relations (Katouzian, 2012; Shahidi,
2016). In contrast, English family law
increasingly reflects liberal values such as
individual autonomy, gender equality, child
welfare, and judicial flexibility, particularly
through the centrality of case law and
parliamentary reform (Freeman, 2019;
Herring, 2021). Therefore, the central concern
of this study is to examine how theoretical
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foundations shape practical legal rules and
how these rules influence justice, efficiency,
and protection within family relations.

The theoretical foundations of Iranian family
law are deeply connected to Islamic
jurisprudence and the normative framework
of Sharia. Rules concerning marriage, divorce,
custody, maintenance, and inheritance are not
merely technical legal provisions but are
viewed as expressions of a broader moral and
religious order. The Civil Code and family
legislation have incorporated many principles
derived from Imami jurisprudence, which
explains the relative stability and doctrinal
continuity of Iranian family law (Emami, 2013;
Safaei, 2019). Marriage, for example, is treated
both as a legal contract and as a religiously
meaningful institution, while concepts such as
dower, maintenance, obedience, and
guardianship reflect jurisprudential
understandings of reciprocal rights and duties
within the family (Shams, 2016; Shiravi, 2016).
The philosophical foundation of this model
emphasizes the preservation of the family, the
realization of moral order, and the protection
of social interests. Thinkers in Iranian legal
thought have also emphasized that family law
cannot be fully understood apart from its
ethical and religious foundations, since its
rules aim to regulate not only external conduct
but also responsibility, loyalty, and social
cohesion (Katouzian, 1986; Motahhari, 1979).
Accordingly, the Iranian model prioritizes
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normative stability, continuity of religious
values, and the institutional protection of the
family.

By contrast, the theoretical foundations of
English family law are rooted in the historical
development of Common Law, statutory
intervention, equity, and modern human
rights-oriented reasoning. Although the
Church historically influenced marriage and
family relations, contemporary English family
law is predominantly secular and shaped by
social realities, judicial interpretation, and
legislative reform (Cretney, 2003; Smith,
2019). The law has gradually moved away from
rigid status-based family structures toward a
more flexible model that recognizes personal
autonomy, equality between spouses, and the
independent rights of children. In matters
such as divorce, custody, and financial
arrangements, English courts rely heavily on
principles of fairness, welfare, and contextual
assessment rather than predetermined
religious rules (Herring, 2021; Hughes, 2017).
The principle of the best interests of the child
has become a central criterion in judicial
decision-making, demonstrating the shift
from parental authority to child-centered
adjudication (Freeman, 2019; Mousavi
Bojnourdi, 2013). Similarly, the division of
assets after divorce is guided by equity, needs,
contribution, and fairness, showing that
English family law gives courts considerable
discretion to adapt legal outcomes to the
circumstances of each case (Johnson, 2020;
Menski, 2006). This flexibility is one of the
defining features of the English model.

The comparative analysis shows that the
differing foundations of the two systems
produce different practical outcomes. In Iran,
the religious and jurisprudential basis of
family law results in rules that are relatively
fixed, text-based, and institution-centered.
For example, divorce has historically been
linked to the husband’s legal authority,
although statutory reforms have introduced

mechanisms such as judicial divorce,
mandatory registration, and recognition of
hardship-based claims by women (Safaei &
Emami, 2014; Shahidi, 2016). Custody and
guardianship are also distinguished, with
custody concerning daily care and
guardianship concerning legal authority,
especially over financial and major personal
matters (Emami, 2013; Jafari Langroudi, 2011).
In inheritance, gender-based differences
remain strongly connected to religious texts
and the broader jurisprudential distribution of
economic responsibilities within the family
(Motahhari, 1995; Tabatabaei, 1995). In
England, by contrast, divorce is based on a
more equal and secular understanding of
marital breakdown, custody is determined
primarily through child welfare, and financial
consequences are shaped by judicial discretion
and fairness (Freeman, 2019; Herring, 2021).
Thus, while Iran emphasizes normative
continuity and religious legitimacy, England
emphasizes adaptability, equality, and
responsiveness to changing social conditions.
Despite these differences, the two legal
systems also share important objectives. Both
systems seek to protect the family as a central
social institution, reduce the harmful
consequences of marital breakdown, and
safeguard children’s welfare. Iranian law
pursues these goals through religiously
grounded duties, codified rules, and judicial
supervision, whereas English law pursues
them through secular legal principles,
specialized family courts, and flexible judicial
remedies (Cretney, 2003; Katouzian, 2008).
Both systems also recognize that family
disputes cannot be treated as ordinary private
conflicts because they involve wvulnerable
parties, long-term social consequences, and
public interests. However, the methods by
which these objectives are pursued differ
significantly. The Iranian system tends to
protect the family through stability, duty, and
normative hierarchy, while the English system



tends to protect family members through
individual rights, welfare analysis, and judicial
balancing (Hughes, 2017; Menski, 2006). This
contrast demonstrates that the relationship
between foundations and rules is not merely
theoretical; it directly shapes legal remedies,
access to justice, gender relations, child
protection, and the practical experience of
family members within each legal order.

In conclusion, the comparative study of
Iranian and English family law reveals that the
foundations of a legal system decisively shape
its rules, institutions, and social consequences.
Iranian family law, by relying on religious
jurisprudence and codified legal principles,
offers stability, continuity, and strong
institutional protection of the family, but it
may face challenges in adapting to rapid social
change and contemporary demands for gender
equality. English family law, by relying on
Common Law, statutory reform, judicial
discretion, and secular social values, provides
flexibility and responsiveness, but it may also
face concerns regarding the weakening of
traditional family structures and the
unpredictability of discretionary adjudication.
A balanced reform approach, particularly for
Iranian family law, should not involve simple
imitation of foreign models; rather, it should
draw on comparative insights while preserving
cultural, religious, and normative identity.
Such an approach can strengthen child
protection, improve procedural fairness,
enhance gender justice, and increase the
efficiency of family adjudication. Ultimately,
comparative family law is valuable not because
it replaces one system with another, but
because it reveals how different legal
traditions solve similar human problems and
how each system can refine its own rules in
light of broader legal experience.

References

Cretney, S. (2003). Family Law in the Twentieth
Century: A History. Oxford University Press.

Emami, S. H. (2013). Civil Law, Volume 5: Family
(Vol. 5). Islamieh Publications.

Freeman, M. (2019). Family Law. Oxford University
Press.

Herring, J. (2021). Family Law. Palgrave Macmillan.

Hughes, J. (2017). Family Law and Human Rights.
Cambridge University Press.

Jafari Langroudi, M. J. (2011). Legal Terminology.
Ganj-e Danesh.

Johnson, L. (2020). Comparative Family Law.
Cambridge Journal of Law, 15(2), 120-145.

Katouzian, N. (1986). Philosophy of Law, Volume 1
(2nd ed., Vol. 1). Behnashr Publications.

Katouzian, N. (2008). Family Law in Iran. Enteshar
Publishing Company.

Katouzian, N. (2012). Family Law. Ganj-e Danesh
Publications.

Menski, W. (2006). Comparative Law in a Global
Context: The Legal Systems of Asia and Africa.
Cambridge University Press.

Motahhari, M. (1979). The Legal System of Women in
Islam. Sadra Publications.

Motahhari, M. (1995). The Legal System of Women in
Islam. Sadra.

Mousavi Bojnourdi, S. M. (2013). A Comparative
Study of Child Custody in Iranian Law and
International Instruments. Legal Journal of
Justice, 15(2), 77-102.

Safaei, S. H. (2019). Family Law. University of
Tehran Press.

Safaei, S. H., & Emami, A. (2014). Family Law.
Mizan.

Shahidi, M. (2016). Family Law in the Iranian Legal
System. Majd Publications.

Shams, A. (2016). Jurisprudential Foundations of
Family Law. Legal Journal of Justice, 12(3), 45-
67.

Shiravi, A. (2016). Family Law: Marriage, Divorce,
and Children. SAMT Publications.

Smith, J. (2019). Family Law in England. Oxford
University Press.

Tabatabaei, S. M. H. (1995). Al-Mizan fi Tafsir al-
Qur'an. Islamic Publications Office.

Ty G 6 ST 6 reprie)



