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ABSTRACT

Recognition of the specific characteristics of legislative and quasi-legislative liability alongside traditional civil liability constitutes
the desirable adjudicative system for damages arising from legislation. Although governmental civil liability and legislative liability
share certain common features, the distinct focus and emphasis placed upon them demonstrate that legislative damages cannot
be fully addressed through ordinary civil law rules and the application of the three traditional elements required for establishing
liability. The emerging approach in the field of legislative damages is the integrated adjudication model. Under this model,
legislative damages are primarily examined through specialized public law rules and doctrines. Nevertheless, the legal system
of the Islamic Republic of Iran, which continues to rely predominantly on its traditional civil law framework for adjudicating
compensation claims in the sphere of public law, follows a bifurcated and two-stage adjudicative system through the
Administrative Court of Justice and the general courts. Furthermore, regulations and enactments issued by certain authorities
and institutions face a legal vacuum regarding the examination and compensation of damages. Using a descriptive-analytical
method, this article seeks to answer the question of whether the existing adjudicative system and the mechanisms embedded
within the legal structure of the Islamic Republic of Iran are capable of addressing legislative and quasi-legislative damages.
The findings indicate that the exempt status of certain enactments, the two-stage nature of these proceedings, the absence of
specialized foundations for establishing legislative damages, and the failure to utilize the judicial capacities of the country have
resulted in the marginalization of such claims. Accordingly, the establishment of a coherent legal regime and a unified judicial
authority overseeing legislative damages, through reliance on the integrated adjudication model, as well as the creation of a
dedicated compensation fund and budgetary allocation for the full recovery of damages, is of considerable importance.
Keywords: Legislative damages, civil liability, Administrative Court of Justice, enactments, bifurcated adjudication, integrated
adjudication.
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EXTENDED ABSTRACT
Legislative and quasi-legislative damages

constitute one of the most complex domains of
public-law liability because they arise from
norms that are formally general, abstract, and
authoritative, yet may impose exceptional,
unequal, or disproportionate burdens on
specific citizens. The central premise of this
study is that the traditional -civil-liability
model, based mainly on damage, fault, and
causation, is insufficient for addressing harms
caused by statutes, regulations, governmental
enactments, and other normative acts. In
modern public law, the liability of the state for
legislative action is increasingly understood
through concepts such as equality before
public burdens, protection of acquired rights,
legitimate expectations, constitutional rights,
regulatory accountability, and the balance
between liability and institutional immunity
(Rosenthal, 2007; Sadeghi et al., 2023; Szasz,
2021). Comparative legal experiences show
that legislative damages cannot be treated
merely as ordinary torts, because the legislator
or quasi-legislative authority acts within a
political and institutional framework that
differs from private-law relations. In France,
for example, state liability for legislative harm
has been linked to the theory of equality before
public burdens and the exceptional nature of
harm imposed on specific persons by a general
norm (Bell & Lichere; Perroud, 2020). In other
systems, such as the United States, the
protection of vested rights has shaped the
possibility of compensation for
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S s b sl el D3l wdle S Sy
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unconstitutional legislative acts (Morrison,
1998). Accordingly, the study conceptualizes
legislative damages as a hybrid category
located at the intersection of constitutional
law, administrative law, public liability, and
civil liability.

The objective of this research is to examine
whether the existing adjudicative system of the
Islamic Republic of Iran is capable of
addressing legislative and quasi-legislative
damages effectively and to propose a more
coherent adjudicative model. The study adopts
a descriptive-analytical method and relies on
doctrinal analysis, comparative public-law
reasoning, and critical examination of Iranian
institutional arrangements. The Iranian legal
system formally assigns legislation to the
Islamic Consultative Assembly, while the
Guardian Council supervises compatibility
with  Sharia and the Constitution.
Nevertheless, several other institutions
participate in normative production, including
the Expediency Discernment Council, the
Supreme Council of the Cultural Revolution,
the Supreme National Security Council, the
High Administrative Council, ministerial
commissions, special presidential
representatives, local councils, and even
regulatory authorities connected to the
judiciary. This plurality of norm-making
bodies creates uncertainty concerning judicial
review, compensation, institutional
accountability, and the legal status of
enactments. Iranian scholarship has already
identified serious challenges in the
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relationship between administrative justice,
judicial duality, and the jurisdiction of the
Administrative Court of Justice (Aghaei Togh,
2017; Asadi Ojagh et al., 2024; Tabatabaei
Motameni, 2023). The problem becomes more
serious where certain enactments are
exempted from review or where citizens
harmed by such enactments cannot identify a
competent authority before which both
unlawfulness and compensation may be
pursued.

The findings indicate that the Iranian system
currently follows a bifurcated and two-stage
adjudicative model. In this model, the
Administrative Court of Justice may annul
certain regulations or verify unlawfulness,
while the injured party must subsequently
bring a separate claim before the general civil
courts for compensation. This structure is
problematic because legislative damages
require simultaneous consideration of public-
law unlawfulness, institutional responsibility,
causation, damage assessment, and adequate
reparation. The separation of these elements
between two different judicial bodies increases
costs, prolongs  proceedings, creates
procedural confusion, and may produce
contradictory outcomes. In practice, ordinary
courts often rely on civil-law concepts and may
not sufficiently incorporate public-law
doctrines such as equality before public
burdens, legitimate expectation, regulatory
trust, and acquired rights. This weakness has
also been observed in relation to civil liability
arising from  unlawful = governmental
regulations, where Iranian case law has tended
to analyze public liability through private-law
causation and fault rather than through
specialized public-law criteria (Karimi &
Rezaeinejad, 2012; Shahniaei, 2013).
Furthermore, citizens often lack awareness of
the need to request verification of
unlawfulness alongside annulment, and this
procedural complexity may cause valid claims
to fail. Therefore, the current structure does

not provide a sufficiently accessible,
specialized, or effective remedy for persons
harmed by legislative and quasi-legislative
acts.

The comparative dimension of the study shows
that legal systems have developed different
models for adjudicating legislative damages:
separation, complementarity, and integration.
In the separation model, the authority
competent to review constitutionality or
legality is distinct from the authority
competent to award damages. This model
preserves institutional boundaries but often
weakens remedial effectiveness. In the
complementary model, regulatory or
supervisory bodies assist the compensation
process by establishing unlawfulness, issuing
interim measures, or facilitating subsequent
private-law claims. This approach is visible in
debates on the relationship between
regulatory agencies and private damages in
European law (Cafaggi & Iamiceli, 2017;
Cherednychenko, 2021). The integrated model,
by contrast, gives a specialized public-law
authority the power not only to annul or
suspend unlawful enactments but also to order
effective compensation, restitution, or other
corrective remedies. This model is more
consistent with the specific nature of
legislative =~ damages because it treats
deterrence, legality, accountability, and
compensation as interconnected rather than
isolated functions. Comparative experiences
also reveal that constitutional review and
legislative liability are not necessarily
identical; some systems recognize liability
without a strong form of constitutional review,
while others maintain constitutional review
without recognizing compensation for
legislative harm (Marboe, 2011; Wroblewski,
2023). Thus, the effectiveness of a legal regime
depends less on the mere existence of
constitutional or administrative review and
more on the coherence of its remedial
architecture.



The study argues that the Islamic Republic of
Iran should move toward an integrated
adjudicative model for legislative and quasi-
legislative damages. Such a model would
require the establishment of a coherent legal
regime and a unified specialized judicial
authority competent to examine unlawfulness,
causation, damage, compensation, restitution,
and related public-law considerations within a
single proceeding. This would reduce
procedural fragmentation and allow judges to
assess legislative harm according to doctrines
appropriate to public law rather than merely
through classical private-law concepts. The
proposed model should also address the
exceptional status of certain enactments, the
multiplicity of norm-making bodies, harms
caused by legislative omission, and conflicts
between regulations that affect acquired rights
or legitimate expectations. Comparative
studies on government liability, public-
authority  torts, and administrative
adjudication demonstrate that specialized
adjudicative mechanisms can better manage
the technical complexity of state liability,
provided that they are accompanied by clear
procedural rules, judicial independence, and
effective remedial powers (Asimow, 2015; Della
Cananea, 2020; Della Cananea & Caranta,
2020). In addition, an integrated Iranian
model should include a  dedicated
compensation fund or budgetary mechanism
to ensure that recognized claims are not
rendered ineffective by the absence of financial
implementation. Such a mechanism would
connect judicial recognition of harm with
actual restoration and would help prevent
compensation from remaining merely
declaratory.

In conclusion, legislative damages in Iran
cannot be adequately addressed through a
fragmented system that divides review,
verification, and compensation among
different institutions and continues to rely
heavily on ordinary civil-liability logic. The

distinctive nature of these damages requires a
public-law-centered framework capable of
recognizing the special position of the state,
the political character of norm-making, the
need for accountability, and the right of
citizens to effective reparation. The present
study concludes that the main weaknesses of
the existing Iranian system are the exemption
of certain enactments from meaningful review,
the two-stage nature of proceedings, the
absence of specialized criteria for establishing
legislative harm, the insufficient use of judicial
capacities, and the lack of a dedicated
compensation mechanism. A coherent
integrated model, supported by legislative
reform, institutional restructuring, specialized
adjudication, and a compensation fund, would
provide a more effective solution for restoring
citizens’ rights and reinforcing the rule of law.
Such reform would not only improve access to
justice but also enhance governmental
accountability, strengthen public trust, and
align the Iranian system with more advanced
approaches to public-law liability and
legislative responsibility.
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