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ABSTRACT

War crimes against women and children constitute one of the gravest forms of violations of human rights and international
humanitarian law, producing not only physical harm but also deep psychological, social, cultural, and identity-related
consequences for victims. Although international criminal law has developed mechanisms for prosecuting perpetrators and
combating impunity, practical experiences demonstrate that conventional criminal justice alone cannot adequately respond to
the multidimensional needs of women and child victims of war. This study adopts an analytical-descriptive approach grounded
in international criminal law, human rights law, and restorative justice theory to examine the capacities and challenges of
restorative justice in addressing war crimes against women and children. The findings indicate that restorative justice can
complement the limitations of punitive justice by emphasizing victim recognition, reparations, participation in justice processes,
reconstruction of social relationships, psychological and social rehabilitation, and guarantees of non-repetition. The study further
demonstrates that the implementation of restorative justice in this field requires adherence to fundamental principles such as
victim-centeredness, protection of human dignity, gender sensitivity, child-centered approaches, voluntary participation, and
preservation of criminal accountability for principal perpetrators. The article concludes that an integrated model combining
criminal justice, restorative justice, and human rights principles can provide a more effective response to war crimes against
women and children while contributing to the human and social reconstruction of war-affected societies.
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EXTENDED ABSTRACT
War crimes against women and -children
represent one of the most severe intersections
between  international criminal  law,
international humanitarian law, and human
rights protection, because such crimes do not
merely violate legal norms but also destroy
human dignity, bodily integrity, family
structures, social trust, and the future life
chances of vulnerable groups. Contemporary
armed conflicts have increasingly blurred the
distinction between battlefield and civilian
life, turning women’s bodies, children’s
identities, and civilian communities into
strategic targets of domination, humiliation,
displacement, and social fragmentation
(Kaldor, 2012). Within this context,
international criminal law has developed
important mechanisms for prosecuting grave
breaches and war crimes, especially through
the normative framework of the Rome Statute
and the institutional role of international
criminal courts (Schabas, 2020; United, 1998).
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However, although criminal prosecution is
indispensable for combating impunity, it does
not fully address the lived experience of
victims, particularly women subjected to
wartime sexual violence and children affected
by killing, recruitment, displacement, family
separation, or long-term deprivation. The
literature on gender crimes in war has shown
that sexual violence is not incidental to conflict
but is often used as a weapon of humiliation,
terror, ethnic domination, and social
destruction (Askin, 1997; Copelon, 2000).
Similarly, studies on the impact of armed
conflict on children demonstrate that war
produces enduring harm through trauma, loss
of education, social exclusion, insecurity, and
the collapse of protective environments
(Machel, 2001). Therefore, the central problem
addressed in this study is the inadequacy of a
purely retributive model in responding to the
multidimensional harms suffered by women
and children in war crimes.
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Restorative justice provides a conceptual and
normative framework for rethinking justice
beyond punishment, without denying the
necessity of criminal accountability. In
restorative justice theory, crime is understood
not only as a violation of law but also as a harm
inflicted upon persons, relationships, and
communities; consequently, the response to
crime must focus on repairing harm,
recognizing victims, encouraging
accountability, and rebuilding damaged social
relations (Zehr, 2015). This approach differs
from conventional criminal justice because it
places victims, offenders, and communities in
a more participatory relation to the justice
process, rather than reducing victims to
evidentiary instruments in proceedings
dominated by the state (Van Ness & Strong,
2015). The development of restorative justice
also reflects broader critiques of punitive
systems that neglect victim participation and
fail to repair the social consequences of
wrongdoing (McCold, 2003). In the context of
war crimes, however, restorative justice
cannot be treated as a simple substitute for
prosecution, because the gravity of
international  crimes requires formal
accountability, public condemnation, and
institutional deterrence (Bassiouni, 2013; Cryer
et al, 2019). The study therefore
conceptualizes restorative justice as a
complementary, victim-centered, and human-
rights-based approach that can operate
alongside criminal prosecution, truth-seeking,
reparations, rehabilitation, and guarantees of
non-repetition. This complementary model is
especially significant in relation to women and
children, whose harms frequently include
silence, stigma, social rejection, psychological
trauma, and loss of identity, none of which can
be adequately repaired by conviction alone.

The proposed model is grounded in the
convergence of restorative justice, transitional
justice, and human rights. Transitional justice
scholarship has emphasized that societies

emerging from mass violence require more
than trials; they require truth, reparation,
institutional reform, public acknowledgment,
and social reconstruction (De Greiff, 2012;
Teitel, 2000). Restorative justice can
strengthen  this  broader transitional
framework by giving priority to victim voice,
social healing, relational repair, and
community responsibility. Yet this study
emphasizes that restorative justice in cases of
war crimes against women and children must
be carefully designed to avoid coercive
reconciliation, forced forgiveness, or political
manipulation. In mass atrocity contexts, the
language of reconciliation can be misused to
silence victims and protect perpetrators,
especially when political actors seek stability
without accountability (Mani, 2008; Minow,
1998). Therefore, a rights-based restorative
model must preserve the victim’s right to
justice, truth, security, reparation, and dignity.
The United Nations principles on the right to
remedy and reparation provide an important
normative  foundation by recognizing
restitution, compensation, rehabilitation,
satisfaction, and guarantees of non-repetition
as essential components of justice for victims
of serious violations (United, 2005).
Accordingly, the model developed in this
article treats restorative justice not as informal
compromise but as a structured framework for
recognizing harm, supporting victims,
repairing social damage, and preventing
recurrence  through institutional and
community-based measures.

The model proposed in this study contains
several interrelated components. First, it
preserves criminal prosecution for those most
responsible for war crimes, including
commanders, planners, and direct
perpetrators, while establishing parallel
restorative mechanisms for victims and
affected communities. This avoids the danger
of using restorative justice as a mechanism of
impunity and maintains the expressive and



deterrent functions of international criminal
law (Cassese, 2013; Drumbl, 2007). Second, the
model requires genuine victim participation,
meaning that women and children must not
merely appear as witnesses but must be
recognized as rights-bearing participants
whose needs shape reparation, rehabilitation,
and truth-seeking processes (Van Ness &
Strong, 2015; Zehr, 2015). Third, the model
requires gender-sensitive procedures,
particularly in cases of sexual violence, where
confidentiality, psychological support,
protection from stigma, and avoidance of
retraumatization are essential (Askin, 1997;
Copelon, 2000). Fourth, the model requires
child-centered safeguards, including age-
appropriate participation, psychosocial care,
educational reintegration, protection from
criminalization where children were forcibly
recruited, and recognition of children born of
war as victims requiring identity, status, and
social protection (Carpenter, 2010; Machel,
2001). Fifth, the model links restorative justice
to peacebuilding and social reconstruction,
because sustainable justice after war must
rebuild trust, repair relationships, and support
communities affected by mass violence
(Clamp, 2014; Llewellyn, 2012). In this sense,
restorative justice is not reduced to mediation
between victim and offender; rather, it
includes truth commissions, reparations
programs, public acknowledgment,
memorialization, rehabilitation  services,
community reintegration, and institutional
reform.

The study also identifies major challenges to
implementing restorative justice in this field.
The first challenge is the gravity of war crimes,
which makes any restorative approach
vulnerable to the criticism that it may weaken
punishment or trivialize atrocity. This
challenge can be addressed only by making
restorative justice complementary to criminal
accountability, not a replacement for it
(Bassiouni, 2013; Schabas, 2020). The second

challenge is the risk of retraumatization,
particularly for women subjected to sexual
violence and children exposed to extreme
harm. Any restorative process involving such
victims must be voluntary, confidential,
professionally supported, and capable of being
terminated at the victim’s request (Gavrielides,
2007). The third challenge is cultural stigma,
especially where female victims of sexual
violence or children born of wartime rape are
socially excluded rather than protected
(Carpenter, 2010; Copelon, 2000). The fourth
challenge is political instrumentalization,
because governments or armed groups may
invoke reconciliation to avoid responsibility,
suppress truth, or produce symbolic closure
without meaningful repair (Mani, 2008;
Minow, 1998). The fifth challenge is
institutional capacity, since meaningful
restorative  justice requires trained
professionals, victim funds, psychosocial
services, legal assistance, reliable
documentation, and long-term monitoring
(Clamp, 2014). These challenges show that
restorative justice must be implemented
through enforceable, rights-based, and
institutionally supported mechanisms rather
than through informal or symbolic gestures.

In conclusion, restorative justice offers an
important human-centered framework for
addressing war crimes against women and
children within the broader structure of
human rights and international criminal
justice. Its value lies not in replacing
prosecution, but in expanding justice beyond
conviction and  punishment  toward
recognition, reparation, rehabilitation, truth,
dignity, and guarantees of non-repetition.
Women and children affected by war crimes
require more than formal acknowledgment
that a legal norm has been violated; they
require safety, voice, social protection,
psychological recovery, material support, and
restoration of their status as rights-bearing
persons. A defensible model of restorative
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justice in this field must therefore be victim-
centered, gender-sensitive, child-centered,
institutionally =~ supported, and firmly
connected to criminal accountability. Such a
model can help transform justice from a
narrow  punitive  response into a
comprehensive process of human repair,
social reconstruction, and prevention of future
violence.
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