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ABSTRACT

The views of Imamiyyah jurists regarding the amount of mahr are divided into two categories. A small number of jurists maintain
that the amount of mahr should not exceed five hundred dirhams. However, the predominant opinion among Imamiyyah jurists
is that mahr has no minimum or maximum quantitative limit, and that the determining criterion is the mutual intention and
agreement of the spouses in this regard. Regarding the maximum amount of mahr, Sunni jurists unanimously agree that mahr
has no fixed upper limit; nevertheless, they differ concerning the minimum amount of mahr. In Iranian positive law, Article 1080
of the Civil Code, following the predominant opinion of Imamiyyah jurists, considers the determination of mahr to be subject to
the mutual consent of the contracting parties and does not prescribe any minimum or maximum limit for it. Increasing the amount
of mahr after the marriage contract is among the agreements that are currently common in social custom and practice.
Concerning the legal nature of such agreements, jurists and legal scholars have expressed two different views. One view holds
that an increase in mahr after the marriage contract, even if binding and enforceable, does not constitute mahr. The other view
considers the agreed additional amount to be part of the mahr itself. Judicial practice has likewise not adopted a uniform position
regarding the validity of such agreements. In the authors’ opinion, increasing mahr after the marriage contract possesses both
legal and SharT‘a legitimacy, and the parties may, based on the principle of freedom of contract and autonomy of will, increase
the amount of mahr after the realization of the marriage.
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EXTENDED ABSTRACT
Marriage as a legal institution creates

significant financial and non-financial effects,
among which mahr occupies a central position
in Islamic jurisprudence and Iranian civil law.
Although the permanent marriage contract is
formed by mutual consent, its legal
consequences arise by operation of law, and
the husband’s obligation to pay mahr is one of
these consequences. In Iranian law, mahr is
not a condition for the validity of permanent
marriage, yet once determined, it becomes a
financial right of the wife and may be claimed
according to the rules governing marital
financial obligations. Article 1080 of the
Iranian Civil Code adopts the dominant
Imamiyyah view by making the amount of
mahr dependent on the agreement of the
spouses and by imposing no fixed minimum or
maximum limit (Emami, 2007; Katouzian,
2003; Safaei & Emami, 2010). In
jurisprudential sources, however, there has
been disagreement concerning whether mahr
should be quantitatively limited, especially in
relation to the concept of mahr al-sunnah,
while the prevailing opinion accepts the
parties’ agreement as the governing standard
(al-Hurr al-Amili, 1995; Hashemi, 2011; Najafi,
1983).
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The present study aims to examine the
jurisprudential and legal feasibility of
increasing mahr after the formation of a
permanent marriage contract, with particular
attention to Iranian judicial practice and
registration regulations. The central issue is
whether a subsequent agreement between
spouses to increase mahr is valid and, if valid,
whether the increased amount should legally
and jurisprudentially be characterized as mahr
or merely as an independent contractual
obligation. This issue is practically significant
because the legal classification of the increased
amount determines the application of mahr-
related effects, including enforceability,
registration consequences, and marital
financial claims. The study also addresses the
conflict between the principle of freedom of
contract and the view that mahr is confined to
what is stipulated at the time of marriage. In
this regard, the analysis relies on civil-law
doctrine, Imamiyyah jurisprudential
principles, judicial opinions, and
administrative decisions concerning family
law and mahr (Erfani, 2008; Katouzian, 2010;
Mohageq Damad, 2011; Shokri, 2011).
This research uses a descriptive-analytical
method based on library research and

documentary analysis. The study first clarifies
the concept and legal nature of mahr in Islamic

Ty G 6 ST 6 reprie)



jurisprudence and Iranian civil law, then
analyzes the possibility of modifying its
amount after marriage through subsequent
agreement. Jurisprudential sources are
examined to identify the positions of
Imamiyyah jurists on the minimum and
maximum amount of mahr, the relevance of
Qur'anic verses on post-determination
agreement, and the analogy between
permanent and temporary marriage in
relation to later modification of mahr
(Makarem Shirazi & et al., 2007; Qaraati, 2009;
Qomi Sabzevari, 2000; Tabatabai, 1995). The
legal analysis is then developed through the
principles of contractual freedom, the validity
and binding force of contracts, the non-
exchange nature of marriage, and the
possibility of determining mahr after the
marriage contract under the Civil Code.
Finally, the study evaluates judicial practice,
opinions of legal authorities, registration
circulars, and the Administrative Justice
Court’s approach to determine whether legal
practice supports or rejects the classification of
the increased amount as mahr (Azimian, 2009;
Erfani, 2008; Judiciary Education, 2009).

The findings indicate that neither Imamiyyah
jurisprudence nor Iranian civil law provides a
completely uniform answer to the issue of
increasing mahr after marriage. One view
holds that although a later agreement may be
binding as a contractual undertaking, it cannot
be regarded as mahr because mahr is only
what is determined within the marriage
contract. This view is reflected in certain
judicial and administrative opinions that
distinguish between the original mahr and
later financial commitments. Another view
considers the subsequent agreement valid and
treats the increased amount as mahr, relying
on the parties’ autonomy, the absence of any
statutory prohibition, and the broader
jurisprudential possibility of determining or
modifying mahr after the contract. The latter
view is supported by the fact that permanent

marriage remains valid without initial
determination of mahr and that the Civil Code
permits later determination in certain cases
(Katouzian, 2003; Mirzaei, 2012; Safaei &
Emami, 2010). Registration practice has also
shown tendencies toward recognizing post-
marriage increase through formal
acknowledgment, although the Administrative
Justice Court, relying on the Guardian
Council’s opinion, invalidated the relevant
registration circular on the ground that legal
effects of mahr should not be attached to a
later increase (Azimian, 2009; Erfani, 2008).

The stronger legal and jurisprudential
argument supports the validity of increasing
mahr after marriage and the classification of
the increased amount as mahr, provided that
the agreement is clear, voluntary, and not
contrary to mandatory law, public order, or
morality. This conclusion is grounded in the
principle of freedom of contract, which
permits parties to regulate their private legal
relations unless expressly prohibited by law
(Katouzian, 2009, 2010). It is also supported by
the non-exchange nature of marriage: mahr is
not the price of marital relations, and therefore
its modification does not disturb the structure
of the marriage contract (Katouzian, 2003).
Moreover, since permanent marriage can
validly be concluded without specifying mahr,
and since mahr may be determined after
marriage in certain legal situations, it is
difficult to deny the validity of a later
agreement that merely increases an already
determined amount (Jafarzadeh, 2009; Safaei
& Emami, 2010). Jurisprudentially, the
broader interpretation of post-determination
agreement supports the possibility of later
modification, especially where the parties’
consent is explicit and the modification does
not undermine any essential element of the
marriage contract (Makarem Shirazi & et al.,
2007; Mohageq Damad, 2011). Therefore, the
restrictive view that confines mahr exclusively
to the amount fixed at the time of marriage



appears inconsistent with both contractual
principles and the flexible treatment of mahr
in permanent marriage.

The increase of mahr after the formation of a
permanent marriage contract is a common
and practically important issue in
contemporary Iranian family law. The analysis
shows that such an agreement should be
considered valid when it is based on the free
and informed consent of the spouses and does
not conflict with mandatory legal rules. The
increased amount should also be treated as
mahr, because the determining criterion is the
parties’ agreement regarding the marital
financial right, not merely the moment at
which the agreement is made. Denying this
classification creates unnecessary formalism,
weakens contractual autonomy, and produces
uncertainty in judicial and registration
practice. To resolve the existing disagreement,
the legislature should clarify Article 1080 of
the Civil Code by expressly recognizing the
spouses’ authority to increase or decrease
mahr after marriage and by providing that, in
the case of increase, the added amount is
legally deemed part of the mahr.
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