Submit Date: 30 December 2025
Revise Date: 12 May 2026
Accept Date: 18 May 2026
Initial Publish: 28 July 2026
Final Publish: 23 October 2027

The Encyclopedia of Comparative Jurisprudence and Law

The Position of the Principle of Good Faith in the Interpretation and
Performance of Contracts in Iranian Law: A Comparative Study of French
Law

Mehri Kazemifard*
1. MA, Department of Private Law, SR.C., Islamic Azad University, Tehran, Iran

* Corresponding Author’'s Email: Mehrikf@gmail.com

ABSTRACT

Today, the principle of good faith is regarded as one of the important rules in the field of the law of obligations, playing a significant
role in the stages of contract formation, performance, interpretation, and even during pre-contractual negotiations. In a society
governed by good faith, the regulation of legal relations becomes more reliable, simpler, and less costly. The present study is
based on a descriptive—analytical method and documentary research using up-to-date library and internet sources. Ultimately,
the examination of these issues demonstrates that, within the Iranian legal system, good faith is not applicable as an independent
theory; rather, the operative criterion in this regard is the authority of objective appearance and the theory of “reliable
appearance.” Therefore, the foundation of good faith in Iranian law should be sought in the implied condition arising from the
nature of the contract, because the essence of contracts is agreement and interaction. In agreement, the parties seek to achieve
a common objective, and in interaction, they endeavor to attain that shared objective. Consequently, good interaction and good
faith must exist from the beginning to the end of the transaction. In some legal systems, including France, Article 1104 of the
new French Civil Code of Obligations enacted in 2016 recognizes good faith as a mandatory rule governing all stages of the
contract, including negotiation, conclusion, performance, and interpretation. This provision is considered a matter of public policy,
and even an agreement between the contracting parties contrary to it is devoid of legal effect. In other words, good faith, as a
binding principle creating legal obligations, entails commitments and duties for the parties during the formation, performance,
interpretation, and exercise of contractual rights. Accordingly, the parties must commence contractual negotiations in good faith,
sign the contract upon agreement, and act in good faith in its interpretation and performance. In Iran, however, the legislator did
not explicitly address the principle of good faith during the drafting of the Civil Code. This issue has led legal scholars to adopt
entirely different views regarding it, and an examination of the legislator’s approach to the principle of good faith from the outset
to the present indicates that the tendency toward its acceptance in Iranian law has generally followed an ascending trend.
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EXTENDED ABSTRACT
Good faith is one of the most significant

principles in contemporary contract law and
the law of obligations, because it connects
contractual freedom with fairness,
cooperation, honesty, and the legitimate
expectations of the parties. Although the
principle has ethical origins, its function in
modern legal systems is no longer merely
moral; rather, it has gradually become a legal
standard capable of guiding contractual
formation, interpretation, performance, and
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even pre-contractual negotiations. In societies
where good faith governs legal relations,
contractual dealings become more reliable,
predictable, less costly, and more compatible
with justice and equity. The principle is
especially important in commercial and
international transactions, where distance,
informational asymmetry, and the complexity
of contractual relations make mutual trust
indispensable. In French law, particularly
after the 2016 reform of the law of obligations,
Article 1104 of the French Civil Code expressly
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requires good faith in negotiation, formation,
and performance of contracts, and this rule is
treated as mandatory and connected to public
policy (Azimi, 2023, 2025). By contrast,
Iranian law has not explicitly recognized good
faith as a general autonomous principle in the
Civil Code, although several doctrines and
provisions, including custom, implied terms,
the principle of wvalidity, and rules of
contractual interpretation, may indirectly
accommodate its effects (Ansari, 2012;
Taghavi, 2023).

The concept of good faith is difficult to define
precisely because of its flexible, evaluative, and
context-dependent nature. In contract law, it
is often associated with fair dealing, honesty,
loyalty, cooperation, and the prohibition of
abusive or contradictory conduct. French legal
scholarship has traditionally described good
faith as a standard of honest conduct and the
absence of malicious intent, while also
distinguishing between good faith as integrity
in legal acts and good faith as an excusable
mistaken belief deserving legal protection
(Ansari, 2009; Vanel, 1984). In Iranian legal
literature, good faith has been discussed
through related concepts such as trust,
apparent authority, implied conditions,
customary expectations, and the requirement
that parties refrain from deception and
concealment in  contractual relations
(Ebrahimi, 20009; Katouzian, 1997).
Nevertheless, the absence of a direct statutory
rule in the Iranian Civil Code has produced
divergent doctrinal positions: some jurists
deny the independent legal operation of good
faith, while others argue that its normative
force can be derived from the moral
foundations of private law, the general
principles of contract law, and scattered
legislative references, especially in electronic
commerce and international sales contexts
(Barikloo & Khazaei, 2011; Eskini & Niazi
Shahraki, 2007).

A comparative examination shows that the
position of good faith differs significantly in
Iranian and French law. In French law, good
faith has developed from scattered provisions
and judicial practice into a central principle
governing contractual relations. Although
older French law primarily referred to good
faith in the performance of contracts, modern
French law has extended it to the pre-
contractual and formation stages as well. The
2016 reform is therefore important because it
transformed good faith into an explicit and
mandatory standard for contractual conduct
(Azimi, 2023; Karimi & Salimian, 2021). French
doctrine and case law also recognize the role of
good faith in preventing abuse of rights,
controlling unfair conduct, supporting duties
of disclosure and cooperation, and preserving
contractual equilibrium (Ghasemi Hamed,
2007; Karimi et al.,, 2023). In Iranian law,
however, the matter remains more indirect.
Although the Civil Code contains no general
article equivalent to Article 1104 of the French
Civil Code, certain provisions, such as Articles
220, 223, and 225 of the Civil Code, can be
interpreted as allowing custom, implied
obligations, and the principle of validity to
support good-faith-based interpretation and
performance (Salehi Rad, 1999; Shahidi, 2003).
This reveals that Iranian law may not
recognize good faith as a fully independent
theory, but it does not completely exclude its
legal function.

The legal nature of the obligation of good faith
can be analyzed from two perspectives: as a
legal principle and as an ethical principle
transformed into law. As a legal principle,
good faith is not limited to the parties’ express
promises; it may generate ancillary duties,
including duties of cooperation, disclosure,
loyalty, consistency, and avoidance of
opportunistic behavior. Many legal scholars
therefore regard good faith as a general
principle from which several more specific
rules are derived, especially in contractual



performance and interpretation (Ansari, 2012;
Ebrahimi, 2016). As an ethical principle, good
faith reflects the moral roots of legal
obligations, because many legal rules—such as
pacta sunt servanda, prohibition of harm, and
the duty to respect commitments—originated
in ethical norms before receiving legal
enforceability (Katouzian, 1997). French law
illustrates  this transformation clearly:
although good faith has moral content, it now
operates as a legal rule with enforceable
consequences. Iranian law may similarly
benefit from recognizing the legal effect of
good faith without necessarily abandoning its
traditional doctrinal framework. By treating
good faith as an implied contractual standard
or as a requirement of customary and
equitable interpretation, Iranian courts can
preserve contractual stability while preventing
unfair exploitation, deception, and abuse of
contractual rights (Hajipour, 2009; Safaei et al.,
2005).

The scope of good faith is especially visible in
the performance and interpretation of
contracts. In performance, good faith requires
parties to fulfill their obligations honestly,
cooperate with each other, avoid conduct that
makes performance unnecessarily difficult,
and refrain from abusing contractual rights. In
French law, this function is supported by
Article 1104 and by doctrinal developments
that connect good faith with duties of
cooperation,  seriousness, transparency,
confidentiality, and disclosure (Ebrahimi,
2016; Karimi et al., 2023). In Iranian law,
although direct reliance on good faith may be
limited, Articles 220 and 225 of the Civil Code
allow contractual obligations to be extended
through law, custom, and ordinary
implications of the agreement, thereby
providing a doctrinal path for incorporating
good-faith  obligations into contractual
performance (Salehi Rad, 1999; Taghavi, 2023).
In interpretation, good faith requires courts
and arbitrators to interpret contractual

language in a way that is consistent with the
parties’ legitimate expectations and with
honest conduct. French doctrine recognizes
that interpretation cannot be separated from
the duty to act fairly, particularly where the
contract is ambiguous or incomplete (Planiol et
al., 1930). In Iranian law, despite the absence
of a general interpretive rule based on good
faith, legal scholarship has attempted to justify
its role through implied terms, custom, the
principle of validity, and the presumption that
parties act honestly when expressing
contractual intent (Ebrahimi, 2009; Taghavi,
2023).

In conclusion, the comparative study of
Iranian and French law demonstrates that
good faith has become an essential mechanism
for aligning contractual relations with justice,
fairness, and reasonable expectations. French
law has expressly adopted good faith as a
mandatory rule governing multiple stages of
contractual life, while Iranian law still
approaches it indirectly through scattered
provisions, implied obligations, custom, and
judicial interpretation. The findings show that
although Iranian law does not yet provide a
unified statutory formulation of good faith, its
doctrinal and legislative foundations are not
incompatible with accepting the principle. The
gradual movement of Iranian legal thought
toward recognition of good faith indicates that
this principle can strengthen contractual
justice without undermining the stability of
agreements. Recognizing good faith more
clearly in Iranian contract law would help
prevent abuse of rights, support fair
interpretation, protect legitimate reliance, and
harmonize domestic contract law with modern
comparative  and  international legal
developments.
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