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ABSTRACT

Obtaining a Certificate of Non-Reconciliation prior to divorce, in consensual divorce and divorce initiated at the husband’s
request, constitutes a legal obligation imposed by statutory law and has no precedent in Islamic jurisprudence. This study
examines the objectives behind the establishment of such an obligation and analyzes the nature and legal rules governing the
Certificate of Non-Reconciliation. Using a descriptive-analytical method, the study addresses the historical background and
contextual foundations, the legal status and nature of the Certificate of Non-Reconciliation, as well as the procedure for obtaining,
using, or withdrawing from the certificate. The requirement to obtain a Certificate of Non-Reconciliation is intended to place the
process of divorce under supervision and regulation. A husband or spouses for whom the certificate has been issued may
withdraw from proceeding with the divorce after obtaining the certificate, and obtaining the certificate does not create a
mandatory obligation to finalize the divorce, even in cases where the certificate has been issued based on a consensual divorce
and the wife subsequently withdraws her consent to the divorce.
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EXTENDED ABSTRACT
The Certificate of Non-Reconciliation occupies

a distinctive and somewhat hybrid position in
Iranian family law because it is not rooted in
classical jurisprudential doctrine, yet it has
become a statutory prerequisite for the
registration and formal execution of certain
types of divorce. The central problem
addressed in this study is the legal nature,
status, function, and governing rules of this
certificate, especially in consensual divorce
and divorce initiated by the husband. In
traditional  jurisprudential = foundations
accepted across Islamic legal schools, divorce
is generally understood as a legal authority
placed in the hands of the husband, although
debate may arise as to whether divorce should
be conceptualized as a right or a legal ruling.
Within this framework, the validity of divorce
depends on substantive and formal religious
conditions, such as the presence of witnesses
in Imamiyyah jurisprudence and the wife
being in a period of purity in which intercourse
has not occurred. However, classical
jurisprudential sources do not condition the
occurrence of divorce on notifying a public
authority, obtaining judicial permission, or
receiving any certificate from a judicial
institution. ©The  Certificate of Non-
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Reconciliation was therefore introduced by
statutory legislation as part of a broader
attempt to subject divorce to judicial
supervision, social regulation, and procedural
management, particularly in the modern
transformation of family law and women’s
legal status (Asadi, 2018; Rostami et al., 2023).
Historically, the term Certificate of Non-
Reconciliation entered Iranian positive law
through the Family Protection Law of 1967,
which required court review and issuance of
such a certificate before the execution and
registration of divorce. This legislative
innovation reflected a broader shift in the
state’s approach to family relations, moving
from a model in which divorce was treated
primarily as a private act based on the
husband’s unilateral authority toward a model
in which judicial institutions attempted to
mediate, supervise, and, where possible,
prevent family dissolution. The Family
Protection Law of 1975 reaffirmed this
approach and specified grounds upon which
spouses could request the certificate. After the
Islamic Revolution, the 1979 Legal Bill on
Special Civil Courts changed the terminology
by referring to the court’s “permission for
divorce” rather than a certificate, while also
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reducing judicial intervention in consensual
divorce. The legal disorder produced by this
approach, especially the lack of need for court
referral in some cases, led to renewed
legislative intervention. The 1992 Law
Amending Divorce Regulations revived the
requirement of judicial referral and issuance of
a Certificate of Non-Reconciliation. Finally,
the current Family Protection Law of 2012
formally recognized the certificate, defining
both its necessity and the cases in which it is
issued (Asadi, 2010; Rostami et al., 2023).

The legal nature of the Certificate of Non-
Reconciliation must be understood in light of
the historical and policy aims of the family
protection legislation. These laws emerged in
the context of social and cultural
transformations, especially demands
concerning women'’s rights, family justice, and
limitation of male-dominated legal structures.
In relation to divorce, the legislative policy
appears to have aimed at reducing the absolute
nature of the husband’s authority under the
former formulation of Article 1133 of the Civil
Code and expanding the role of the court in
managing marital dissolution. From this
perspective, the certificate functioned as a
legal mechanism through which the court
could enter an area traditionally reserved to
the husband and could bring the exercise of
divorce under institutional oversight. In this
sense, the certificate was part of a broader
attempt to shift divorce from a purely
unilateral private right toward a legally
supervised status whose use would be
conditioned by statutory procedures.
Nevertheless, although this policy orientation
can be identified in the legislative history, the
religious and jurisprudential foundation of the
husband’s authority in divorce prevented the
certificate from operating as a true constitutive
judgment. Accordingly, the obligation to
obtain the certificate is best understood as a
mandatory procedural duty rather than a
substantive condition for the wvalidity of

divorce (Aminfard et al., 2015; Rostami et al.,
2023).

The study further clarifies that the Certificate
of Non-Reconciliation is neither a judgment
nor an order in the technical sense of civil
procedure. Under Iranian civil procedure,
judicial decisions are generally divided into
judgments and orders, with judgments being
decisions that address the merits of the
dispute and resolve it wholly or partly, while
orders lack one or both of these characteristics.
A judgment is considered substantive when it
is issued after examination of the evidence and
merits of the claim, and a decision qualifies as
a judgment only when it is both substantive
and decisive; otherwise, it is treated as an
order (Jafari Langroudi, 1989; Vahedi, 2007).
The Certificate of Non-Reconciliation does not
fit either category because it does not
adjudicate divorce in the same way as a divorce
judgment. Rather, it certifies an existing
factual and relational condition: the existence
of marital conflict and the inability of the
spouses to reconcile. This distinction is
essential because it explains why the certificate
does not itself dissolve the marriage, does not
compel the execution of divorce, and does not
necessarily create a binding obligation to
proceed with divorce. It is therefore a
declaratory and procedural instrument that
permits formal registration if the legal and
practical conditions for divorce are
subsequently fulfilled (Asadi, 2010, 2018).

The procedural rules governing the certificate
also reveal its limited but important legal
function. Divorce may arise in three principal
forms: divorce requested by the husband,
divorce requested by the wife, and divorce
based on mutual agreement. Where only the
wife seeks divorce, the Certificate of Non-
Reconciliation is not the relevant legal
instrument; the court may instead issue a
divorce judgment or authorize the exercise of
delegated divorce authority, depending on the
case. By contrast, in divorce requested by the



husband and in consensual divorce, issuance
of the certificate is required. Applicants must
submit a divorce petition, currently through
electronic judicial service offices, and then
proceed  through  family  counseling
mechanisms established under the Family
Protection Law. The counseling center either
prepares a reconciliation report or, where
reconciliation fails, submits a written and
reasoned expert opinion to the court regarding
the causes of non-reconciliation. After
reviewing this opinion, the court decides
whether to issue the certificate. Once issued,
the certificate remains valid for three months
from notification of the final decision or
finalization of the judgment for submission to
the official divorce office, and if the required
documents are not submitted within the
statutory period after delivery to the office, the
certificate loses validity. An exception exists
where the husband files a claim of inability to
pay the wife’s financial rights, in which case
the certificate remains valid until that issue is
resolved. Because the -certificate concerns
divorce, it is also subject to cassation review
before the Supreme Court unless the parties
have waived such review (Asadi, 2018; Vahedi,
2007).

The conclusion of this study is that the
Certificate of Non-Reconciliation should be
understood as a statutory device for
supervising, regulating, and managing divorce
rather than as a substantive source of divorce
itself. Its introduction into Iranian law reflects
the effort of modern family legislation to
reduce the practical scope of unilateral divorce
and to create opportunities for reconciliation,
counseling, judicial oversight, and protection
of financial and procedural rights. However,
because the certificate does not have the
nature of a judgment or order and because the
religious and legal foundations of divorce
remain operative, failure to obtain the
certificate does not affect the substantive
validity of divorce, although it may create

statutory liability. After obtaining the
certificate, the husband may withdraw from
divorce before execution of the formula where
the certificate was issued at his request, while
the wife’s nonappearance does not prevent
execution in such cases. In consensual divorce,
however, withdrawal or nonappearance by
either spouse undermines the basis of the
certificate because the certificate was issued
on the foundation of mutual agreement.
Therefore, the certificate loses validity if one or
both spouses withdraw from the consensual
divorce process before execution. Overall, the
Certificate of Non-Reconciliation is best
characterized as a procedural and supervisory
certificate with regulatory effects, not as a
constitutive divorce judgment.
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