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ABSTRACT

Defects of consent refer to particular circumstances that undermine the validity or diminish the effectiveness of intention and
consent, and consequently affect the validity of the contract itself. This study examines the examples and effects of defects of
consentin Iran, England, and Egypt through a descriptive, analytical, and comparative method. The findings indicate that duress
and mistake are recognized as the two principal defects of consent in all three legal systems under study. Fraudulent
misrepresentation is explicitly recognized as a defect of consent in English and Egyptian law; however, in Iranian law, it may
implicitly be regarded as a defect of consent. Undue influence is considered an independent category of defect of consent in
English law, whereas in Iranian and Egyptian law some of its manifestations may be treated as forms of duress and therefore
classified as defects of consent. The effect of duress in all three jurisdictions is the possibility of annulment. The general effect
of mistake in English law is nullity, whereas in Iranian and Egyptian law a distinction must be drawn between different types and
situations of mistake. Fraudulent misrepresentation is not formally categorized as a defect of consent in Iranian law;
nevertheless, due to its close relationship with mistake, it substantively results in impairment of consent. The possibility of
claiming damages in cases of fraudulent misrepresentation under English law, as well as the imposition of limitations on actions
arising from defects of consent in Egyptian law, may constitute practical solutions capable of application within the Iranian legal
system regarding defects of consent.
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Defects of consent occupy a central position in
contract law because the validity of any
juridical act depends on the existence of a
sound, informed, and free will. In Iranian law,
the distinction between intention and consent
has led to a specific classification in which
mistake and duress are treated as the principal
defects affecting consent, while fraud and
lesion are generally addressed through
remedial doctrines such as rescission rather
than being formally classified as independent
defects of will (Katouzian, 2023b; Safaei, 2023;
Shahidi, 2023). In English law, the conceptual
framework is broader and usually includes
mistake, duress, misrepresentation, and
undue influence as doctrines that undermine
the voluntariness or authenticity of
contractual assent (Anson et al, 2010;
Hamilton, 2019; Stone, 2013). Egyptian law,
influenced by civil-law traditions and Islamic
jurisprudential concepts, recognizes mistake,
fraud, and duress as principal defects of
consent, while also accommodating
exploitation-based  lesion  in  certain
circumstances (Al-Amrousi, 2016; Al-Sanhuri,
1988; Qaradaghi, 2002). This article therefore
examines the manifestations and legal effects
of defects of will in Iran, England, and Egypt
through a descriptive, analytical, and
comparative approach.

The first major defect is duress, which is
recognized in all three legal systems, although
its conceptual scope and legal consequences
differ. In Iranian law, duress is generally
understood as illegitimate material or moral
pressure imposed on a contracting party,
depriving consent of its full legal effect while
not necessarily eliminating intention itself
(Adl, 1960; Jafari Langroudi, 2023; Safaei,
2023). Accordingly, a coerced contract is
normally treated as non-effective or
suspended until later ratification, because the
coerced party may have intended the legal act
but lacked genuine satisfaction and free
consent (Ansari, 2002; Khoei). English law

similarly treats duress as a serious impairment
of contractual consent, particularly where
pressure or threat compromises the free choice
of the contracting party, and its modern
development includes economic duress as a
distinct and significant form of coercive
pressure (Chitty, 2012; Mandaraka-Sheppard,
2014; Tamblyn, 2017). Egyptian law also
expressly recognizes duress and permits
avoidance of the contract when illegitimate
coercion affects the will of the contracting
party (Al-Sanhuri, 1988). Thus, although the
systems differ terminologically, all three
converge on the proposition that a contract
generated by coercive pressure cannot be
treated as an ordinary expression of
contractual autonomy.

Mistake constitutes the second shared
category of defects of will, but its legal effect
varies considerably across the compared
systems. In Iranian law, mistake is recognized
in the Civil Code as a defect affecting the
validity or effectiveness of juridical acts,
especially where the mistake concerns the
essence of the subject matter or the identity of
the contracting party when that identity is the
principal cause of the contract (Katouzian,
2023b; Shahidi, 2023). Iranian doctrine
distinguishes between mistakes that destroy
intention and lead to nullity, and mistakes that
affect less essential qualities and may merely
create a right of rescission under specific legal
institutions (Doroudian, 2010; Emami, 2022).
In English law, mistake traditionally has a
narrower scope but more severe effect,
because an operative mistake may render the
contract void, particularly where there is no
true consensus between the parties or where
both parties are mistaken about a fundamental
fact (Beale, 2012; MacDougall, 2018;
MacMillan, 2010). Egyptian law recognizes
essential mistake as a ground for avoiding the
contract, particularly where the mistaken
party would not have contracted had the truth
been known (Al-Sanhuri, 1988; Ammar Sharif,

Ty G 6 ST 6 reprie)



2010). Therefore, mistake reveals the strongest
structural difference between these systems:
English law tends to associate operative
mistake with nullity, while Iranian and
Egyptian law require more careful
differentiation between types and degrees of
mistake.

Fraud or misrepresentation represents
another significant area of divergence. In
Iranian law, fraud is not expressly classified in
the Civil Code as an independent defect of
consent in the same manner as mistake and
duress, but its close relationship with mistake
makes it capable of impairing will in
substance, particularly where fraudulent
conduct causes essential mistake (Habibzadeh,
2010; Jafari Langroudi, 1978; Katouzian,
2023b). Iranian law generally treats fraud
through the doctrine of the option of fraud,
allowing the deceived party to rescind the
contract; however, if fraud affects an essential
quality or the very subject of the contract, it
may result in nullity rather than mere
rescission. English law gives
misrepresentation a broader doctrinal role
and distinguishes fraudulent, negligent, and
innocent misrepresentation, with remedies
including rescission and, in appropriate cases,
damages (Cartwright, 2012; Ramage, 2006;
Zhou, 2010). Egyptian law expressly recognizes
fraud as a defect of consent and treats
fraudulent silence or deceptive conduct as
legally relevant where it induces the other
party to contract (Al-Amrousi, 2016; Al-
Sanhuri, 1988). The comparative finding is that
English and Egyptian law more directly
classify fraud as a defect of consent, whereas
Iranian law reaches similar substantive results
through the interaction of fraud, mistake, and
rescission.

Undue influence and lesion further
demonstrate the conceptual diversity of the
three legal systems. Undue influence is
independently recognized in English law and
arises where one party improperly exploits a

relationship of trust, authority, dependency, or
vulnerability to procure contractual consent
(Anson et al., 2010; Cheshire & Fifoot, 1988;
Stone, 2013). Unlike duress, undue influence
does not necessarily require explicit threat; it
focuses instead on the improper use of
relational superiority. Iranian and Egyptian
law do not recognize undue influence as a fully
independent category in the same way, but
some of its manifestations may be analyzed
under duress or related doctrines where
illegitimate domination affects consent (Al-
Sanhuri, 1988; Ibn Nujaym, 1968). Lesion also
differs across the systems. Iranian law usually
treats lesion as a ground for rescission rather
than as a defect of will, because imbalance in
exchange does not automatically prove
impairment of consent (Emami, 2022;
Katouzian, 2023b). Egyptian law, however,
recognizes exploitation-based lesion where
severe imbalance is combined with
exploitation of weakness, recklessness, or
uncontrolled desire (Qaradaghi, 2002; Zerouki,
2011). English law does not treat lesion as an
independent doctrine, but similar outcomes
may occur through mistake, duress, or undue
influence (Peel & Treitel, 2007). These
differences show that each system balances
contractual stability and protection of
vulnerable parties in a distinct manner.

In conclusion, the comparative study shows
that duress and mistake constitute the
common core of defects of will in Iran,
England, and Egypt, while fraud, undue
influence, and lesion reveal important
doctrinal differences. Iranian law adopts a
relatively narrower formal classification, but
through doctrines such as non-effectiveness,
nullity, and rescission, it still provides
mechanisms for protecting a party whose will
has been impaired. English law provides the
most differentiated doctrinal structure by
separately developing mistake, duress,
misrepresentation, and undue influence,
thereby offering flexible remedial tools such as



avoidance, rescission, and damages. Egyptian
law occupies an intermediate position by
expressly recognizing the principal defects of
consent and by giving greater attention to
exploitation-based imbalance through the
doctrine of exploitative lesion. The central
conclusion is that no single system provides a
complete model on its own; rather, Iranian law
may benefit from clearer recognition of fraud-
related damages and more precise limitation
rules for claims based on defects of will, while
preserving its distinction between intention,
consent, non-effectiveness, nullity, and
rescission.
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