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ABSTRACT

Intentional homicide is regarded as one of the most significant crimes against persons in legal and jurisprudential systems, and
due to its direct connection with the human right to life, it has consistently attracted the attention of Islamic jurists and legislators.
One of the most important elements in establishing intentional homicide is “intent,” which, in Islamic jurisprudence and Iranian
criminal law, plays a decisive role in determining the nature of the offense and the corresponding punishment. Accordingly, the
type of the offender’s intent—including direct intent to kill, the commission of an inherently lethal act, or knowledge of the lethal
nature of the act in relation to the victim—may affect the characterization of the homicide and the determination of its punishment.
The present study, using a descriptive-analytical method and relying on jurisprudential and legal sources, examines the
viewpoints of Shiite jurists and certain contemporary legal theories regarding the punishment of intentional homicide based on
the type of intent. The findings indicate that Islamic jurisprudence proposes various criteria for establishing intentional homicide,
including direct intent to Kill, intent to commit an act that is inherently lethal, and awareness of the occurrence of the fatal result.
These criteria have also been reflected in the Islamic Penal Code and constitute the basis for determining the punishment of
gisas (retaliation in kind) or other penalties. Analysis of the viewpoints demonstrates that although there is consensus regarding
gisas al-nafs as the punishment for intentional homicide committed with direct intent, disagreements exist among jurists and
legal scholars in cases such as coerced homicide, mistaken identity, homicide resulting from provocation by the victim, or
homicide committed under particular circumstances.
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EXTENDED ABSTRACT
Intentional murder occupies a central position

in Islamic criminal jurisprudence and Iranian
criminal law because it directly concerns the
protection of human life, the preservation of
public order, and the moral foundations of
criminal responsibility. In Islamic
jurisprudence, the prohibition of unlawful
killing is not merely a penal rule but part of a
broader normative system in which the
sanctity of life is treated as one of the essential
values protected by the Shari‘a. For this
reason, the distinction between intentional
murder, quasi-intentional killing, and pure
mistake has always depended on a careful
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analysis of the offender’s mental state,
particularly intent, knowledge, and awareness
of the probable consequences of the act. In
Iranian criminal law, especially under the
Islamic Penal Code enacted in 2013, the
classification of homicide reflects this
jurisprudential background and attempts to
clarify the conditions under which killing is
treated as intentional. Article 290 of the
Islamic Penal Code is especially significant
because it expands the concept of intentional
murder beyond direct intent to kill and
includes cases in which the perpetrator
commits an act that is typically lethal or acts
with knowledge of the victim’s special
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condition. Therefore, the concept of intent in
intentional murder is not limited to explicit
will to Kkill; rather, it also includes knowledge
of the lethal nature of the act and awareness of
the probable fatal result (Emamgholizadeh
Gavon & Hosseini, 2024; Rezaei Zarchi &
Mirkhalili, 2018; Vaziri-Fard et al., 2006).

The main problem addressed in this study is
the jurisprudential and legal role of different
types of intent in determining both the
realization of intentional murder and its
punishment. Although direct intent to Kkill
clearly leads to the classification of the act as
intentional murder, many disputed cases arise
when the offender does not expressly intend
death but performs an act that is typically
lethal, uses a deadly weapon, knows the
victim’s special vulnerability, or accepts the
high probability of death. These cases create
important interpretive questions: Is direct
intent always necessary for retaliation, or can
knowledge of the result substitute for direct
intent? How should the law treat mistaken
identity, error in the target, murder under
coercion, killing caused by victim provocation,
filicide, killing of an insane person, or
homicide committed through omission? These
questions are significant because the legal
characterization of the act affects whether the
punishment is retaliation, blood money,
discretionary punishment, or another penal
consequence. Shiite jurisprudence has
developed several criteria for resolving such
cases, including intent to kill, commission of a
typically lethal act, use of a deadly weapon,
knowledge of the victim’s special condition,
and awareness of the probable occurrence of
death (Amiri et al., 2024; Fadaei Dehcheshmeh
et al., 2021; Kohantarabi & Lotfi, 2021;
Pourbafarani & Heidarian Dowlatabadi, 2020;
Sarkhosh & Hatami, 2021).

Methodologically, this study is based on a
descriptive-analytical approach and examines
jurisprudential and legal sources concerning
intentional murder, the mental element of

crime, and the penal consequences of different
forms of intent. The analysis focuses on Shiite
jurisprudential views, contemporary Iranian
legal scholarship, and the provisions of the
Islamic Penal Code, particularly Articles 290,
295, and 381. The study first reviews the
theoretical foundations of intentional murder,
including the legal, material, and mental
elements of the crime. It then analyzes the
jurisprudential criteria for intentional murder,
especially direct intent, typically lethal
conduct, deadly instruments, knowledge of the
result, and knowledge of the victim’s special
condition. In addition, the study examines
disputed cases in which the offender’s
intention is not straightforward, such as
mistaken identity, error in injury, provocation
by the victim, killing through omission, and
killing of legally or mentally vulnerable
persons. The literature shows that Iranian
criminal law has substantially incorporated
the dominant views of Shiite jurisprudence,
yet several areas remain open to interpretive
disagreement, particularly where intent is
inferred from circumstances rather than
expressly established (Dehghannejad et al.,
2019; Fazli & Sarikhani, 2019; Gholami & Ebad,
2018; Hemayatkhah Jahromi & Ahangaran,
2008; Mahtabi, 2014).

The findings indicate that Shiite jurisprudence
recognizes several forms of intent that may
lead to the realization of intentional murder.
The first and clearest form is direct intent to
kill, in which the offender consciously and
deliberately seeks to take the life of a specific
person. In this case, intentional murder is
established regardless of whether the
instrument used is typically lethal, because the
decisive factor is the deliberate will to cause
death. The second form is intent to commit an
act that is typically lethal, such as shooting at
a person, striking a sensitive part of the body
with a hard object, or throwing a person from
a dangerous height. In such cases, even if the
offender denies direct intent to Kkill, the



inherently lethal nature of the act can serve as
evidence of intentional murder. The third form
is intent to commit an act with knowledge of
the probable fatal result. Here, knowledge may
function as a substitute for direct intent
because the offender understands that death is
highly likely and nevertheless proceeds with
the act. The fourth form involves knowledge of
the victim’s special condition, such as illness,
old age, childhood, injury, or weakness, where
an otherwise non-lethal act may become lethal
in relation to that particular victim
(Dehghannejad et al., 2019; Gholami & Ebad,
2018; Sarkhosh & Hatami, 2021; Vaziri-Fard et
al., 2006).

The study further shows that the punishment
of intentional murder is not determined solely
by the abstract classification of the act but is
also affected by the conditions of the offender,
the victim, the circumstances of the crime, and
the rules governing retaliation. In Islamic
jurisprudence, retaliation is the principal
punishment for intentional murder, but it is
subject to specific conditions and may be
replaced by blood money or discretionary
punishment in certain cases. For example, the
enforcement of retaliation may be affected by
the status of the victim, the existence of legal
impediments, waiver by the heirs of the victim,
reconciliation, or other jurisprudential
considerations. Disputed questions also arise
in relation to retaliation for killing a woman,
the killing of an insane person by a sane
offender, intensified blood money, and
whether the punishment for intentional
murder is determinate or optional. Some
jurists emphasize retaliation as the fixed
punishment of intentional murder, while
others discuss the possibility of waiver,
compromise, or conversion to blood money.
These debates show that the jurisprudential
system does not treat punishment as a purely
mechanical consequence of homicide
classification; rather, it considers intent, legal
capacity, victim status, procedural rights of

heirs, and the broader aims of justice
(Bozorgmehr & Saberi, 2021; Molavi & Taji,
2021; Pourshahroudi, 2021; Rabbani Mousavian
& Andak, 2019; Zandi & Radmehr, 2021).

In conclusion, the analysis demonstrates that
the type of intent plays a decisive role in both
the realization of intentional murder and the
determination of its punishment in Islamic
jurisprudence and Iranian criminal law.
Intentional murder is not restricted to cases of
explicit and direct will to Kkill; rather, it may
also be established where the offender
knowingly commits a typically lethal act, uses
a deadly instrument, acts with awareness of
the victim’s special vulnerability, or accepts
the highly probable occurrence of death. The
Islamic Penal Code has largely reflected these
jurisprudential criteria, especially in Article
290, and has attempted to provide a clearer
legal framework for judicial decision-making.
Nevertheless, several disputed cases continue
to require careful interpretation, including
mistaken identity, error in injury, provocation,
omission-based killing, and situations
involving special victim status. The study
concludes that a precise understanding of
intent is essential for preventing unjust
punishment, avoiding misuse of claims of lack
of intent, ensuring consistency in judicial
practice, and strengthening the relationship
between jurisprudential principles and
contemporary criminal justice.
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