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ABSTRACT

In the Iranian legal system, “tamkin” (marital obedience or conjugal compliance) constitutes one of the principal foundations of
married life. In its traditional interpretation, a wife’'s residence in the shared household and her departure from it are considered
contingent upon the husband’s permission. This issue has encountered emerging social challenges, including the necessity of
women’s participation in scientific, professional, and social spheres. Ambiguity regarding the scope of “tamkin,” the conflict
between the husband’s right to family management and the wife’s individual freedoms, and the absence of clear criteria
distinguishing necessary from unnecessary departures from the home have led to numerous disputes and lawsuits before the
courts. Therefore, a reconsideration of the jurisprudential and legal foundations is necessary in order to eliminate this legal gap
and achieve justice in marital relations. Using a descriptive—analytical method, the present study concludes that, despite its
traditional roots, the concept of a “wife’s permission to leave the home” demonstrates a significant capacity for adaptation to
contemporary society. Custom (‘urf) serves as the key interpretive mechanism for this concept and determines instances of
lawful departure, such as education or employment, in light of the interests of the family. Iranian laws likewise recognize custom
in determining these instances. Permission is a dynamic concept shaped within the context of time and culture and reflects the
flexibility of Islamic jurisprudence and law. Alongside statutory law and jurisprudence, custom contributes to guiding family
relations and prevents permission from becoming an instrument of domination; consequently, it promotes relationships based
on cooperation and mutual respect.
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EXTENDED ABSTRACT
The issue of a wife’s permission from her

husband to leave the marital home is one of the
important and contested questions in Iranian
family law and Imamiyyah jurisprudence,
because it lies at the intersection of marital
authority, conjugal duties, women’s individual
autonomy, and changing social realities. In the
traditional legal and  jurisprudential
framework, the wife’s duty of tamkin has often
been interpreted as requiring residence in the
marital home and avoidance of leaving it
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without the husband’s permission, except in
legally or religiously recognized cases. This
interpretation is rooted in classical
understandings of the husband’s managerial
role within the family and the wife’s duty to
cooperate in preserving marital order.
However, contemporary social developments,
including women’s higher education,
professional participation, civic presence, and
increased public responsibilities, have made a
rigid interpretation of this rule increasingly
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problematic. The central problem of the
present study is therefore the ambiguity
surrounding the scope of the husband’s
permission and the legal and jurisprudential
conditions under which a wife’s departure
from the home may be considered lawful,
necessary, or exempt from the charge of
disobedience. This ambiguity has practical
consequences in family disputes, claims of
non-compliance, maintenance litigation,
employment conflicts, and  judicial
assessments of marital duties. Accordingly,
the present study seeks to re-examine the
jurisprudential and legal foundations of the
husband’s permission in light of social
transformation, while preserving the internal
logic of Islamic law and Iranian family law
(Katouzian, 2006; Mohaghegh Damad, 1997;
Safaei & Emami, 1990; Zamani, 2020).

The study adopts a descriptive—analytical
method and examines the issue through the
combined lenses of jurisprudential doctrine,
statutory law, legal interpretation, and social
custom. In this framework, the concept of
tamkin is not treated as a purely formal or
static obligation, but as a legal and ethical
institution whose meaning depends on the
interaction between text, custom, family
interest, and social necessity. Classical
Imamiyyah jurisprudence generally holds that
a wife should not leave the marital home
without the permission of her husband,
particularly where such departure conflicts
with conjugal rights or the orderly
management of family life. Some jurists and
legal scholars have extended this rule broadly,
considering unauthorized departure as a
potential ground for nushuz, especially when it
disrupts marital obligations or the husband’s
recognized rights. Yet another interpretive
strand emphasizes that many commands and
prohibitions in this field may have an ethical
rather than strictly legal character, especially
where the wife’s departure does not harm
marital rights or family interests. This

distinction is important because it prevents
the transformation of moral recommendation
into rigid legal compulsion and allows the rule
to be interpreted in accordance with justice,
necessity, and contemporary conditions
(Juba'i Amili, 1930; Laeini, 2009; Najafi, 2017;
Sadat Hashemi, 2020).

The findings indicate that custom plays a
decisive role in determining the real scope of
the husband’s permission. Although custom is
not formally listed among the four principal
sources of jurisprudential inference, it has
always functioned as an important interpretive
mechanism in identifying legal subjects,
determining social meanings, and
distinguishing ordinary conduct from
exceptional conduct. In family law, many
concepts—such as good marital conduct,
family interest, reasonable residence,
necessary departure, and harmful behavior—
cannot be understood without reference to
sound and socially accepted custom.
Therefore, the wife’s departure from the home
should not be assessed in abstraction from
time, place, social role, educational necessity,
occupational commitments, medical needs, or
civic obligations. Sound custom helps
distinguish  between  departures that
undermine family order and those that are
compatible with marital cooperation and
human dignity. This interpretive role also
prevents the husband’s permission from being
converted into an instrument of unilateral
domination. Instead, permission becomes a
flexible legal mechanism aimed at
coordination, mutual respect, and
preservation of family welfare. In this sense,
custom serves both as a bridge between
jurisprudence and lived social reality and as a
corrective tool against excessive or unjust
applications of marital authority (Alidoust,
2020; Madani, 2009; Motahhari; Rashidi, 2019;
Shahabi, 2020).

From the perspective of Iranian statutory law,
the husband’s permission is linked to several



provisions of the Civil Code, particularly those
concerning the effects of marriage, the
husband’s headship of the family, the wife’s
residence in the marital home, maintenance,
and the husband’s power to prevent the wife
from engaging in a profession incompatible
with family interests or the dignity of either
spouse. These provisions show that Iranian
law recognizes a form of managerial authority
for the husband, but this authority is neither
absolute nor detached from legal limits. The
wife’s duty of general compliance is connected
to family cooperation, residence, and
preservation of marital order, while special
compliance is related to conjugal relations
within lawful and reasonable limits. However,
these duties do not require the wife to tolerate
harm, violence, humiliation, insecurity, or
deprivation of basic rights. Article 1115 of the
Civil Code, for example, allows the wife to
leave the marital home where remaining there
involves fear of bodily, financial, or
reputational harm. Similarly, the wife’s
independent ownership and control over her
property, her access to courts, her medical
needs, and her necessary social and
educational activities cannot be reduced to the
husband’s discretionary permission. Thus, the
legal system itself contains internal limitations
that qualify the husband’s authority and
protect the wife’s dignity and security
(Katouzian, 2006; Madani, 2009; Rashidi, 2019;
Safaei & Emami, 1990).

The study further shows that the exceptions to
the husband’s permission are broad and
legally significant. These exceptions include
obligatory religious duties, preservation of life
and health, access to judicial authorities, fear
of harm in the marital home, previously agreed
employment, employment stipulated as a
condition within the marriage contract,
personal property rights, medical treatment,
necessary education, essential administrative
affairs, and other customary or urgent needs.
These exceptions demonstrate that the

husband’s permission is not an unconditional
rule, but a relative and conditional institution
that must be interpreted in accordance with
necessity, no-harm principles, dignity, family
welfare, and lawful custom. The no-harm rule
is particularly important because it limits any
exercise of authority that would impose
physical,  psychological, financial, or
reputational harm on the wife. Likewise,
where the wife’s education or employment has
been accepted explicitly or implicitly, the
husband’s later opposition cannot
automatically negate her rights unless a
serious and demonstrable conflict with family
interests exists. The balance required in this
area is therefore not a mechanical priority of
the husband’s will, but a contextual
assessment of family interest, legal rights, and
the wife’s legitimate personal and social needs
(Alidoust, 2020; Mohaghegh Damad, 1997;
Najafi, 2017; Sadat Hashemi, 2020; Zamani,
2020).

In conclusion, the concept of the wife’s
permission from the husband to leave the
marital home, despite its traditional
jurisprudential roots, possesses substantial
capacity for reinterpretation in accordance
with contemporary social transformation. The
most important result of this study is that
permission should not be understood as an
absolute instrument of control, but as a
relational and contextual mechanism for
organizing family life. Its legitimate function is
to preserve cooperation, mutual trust, and
family stability, not to restrict the wife’s lawful,
necessary, educational, professional, medical,
judicial, or human rights. Sound custom is the
key to this interpretation because it identifies
the practical limits of marital duties and
adapts legal concepts to changing social
conditions without denying their
jurisprudential foundations. Accordingly, a
justice-oriented reading of permission can
reconcile the structure of Iranian family law
with women’s evolving social roles and can
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transform permission from a one-sided
expression of authority into a balanced
framework for respect, coordination, and
shared responsibility within the family.
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