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ABSTRACT

The subdivision of urban lands is one of the critical issues in the field of urban development and land management that faces
numerous challenges. These challenges include legal and cadastral conflicts, regulations and requirements of comprehensive
and detailed urban plans, property rights and governmental expropriation, subdivision rules and regulations, executive
challenges, and uncertainty in local laws. This article examines these challenges and emphasizes the importance of compliance
with laws and regulations related to the subdivision of urban lands, as well as the necessity of an appropriate judicial practice
for resolving conflicts and disputes. In addition, the importance of comprehensive and coordinated policies aimed at improving
related laws and regulations, increasing transparency and certainty in land subdivision processes, and establishing appropriate
mechanisms for conflict and dispute resolution has been highlighted. Considering this issue, the present study investigates the
challenges facing the subdivision of urban lands in laws and regulations with emphasis on judicial practice through a descriptive—
analytical method and library-based research approach. The findings of the study indicate that achieving a process of urban
land subdivision that is both lawful and equitable requires cooperation among governmental organizations, municipalities, and
landowners.
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EXTENDED ABSTRACT
Urban land subdivision is one of the central

issues in urban development, land
administration, and municipal governance,
because it directly affects the spatial
organization of cities, the distribution of urban
services, the structure of ownership rights, and
the efficiency of land use. The subdivision of
urban land is not merely a technical operation
of dividing a larger parcel into smaller plots;
rather, it is a legal, administrative, cadastral,
and planning-based process that must
reconcile private ownership with public
interests, municipal development plans,
infrastructure requirements, and the need for
orderly urban growth. In this context, the
study examines the challenges facing urban
land subdivision in Iranian laws and
regulations with emphasis on judicial practice.
The importance of this issue becomes clearer
when one considers that subdivision decisions
can affect the legal certainty of ownership, the
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feasibility of construction, the allocation of
land for public services, and the fiscal
relationship between municipalities and
landowners. Iranian urban law has attempted
to regulate this process through statutory
provisions, municipal rules, registration
procedures, and planning instruments, but the
multiplicity of authorities and the complexity
of overlapping legal norms have -created
numerous conflicts in practice (Saeidi Razvani
& Mohsen, 2018). Therefore, the central
problem addressed in this study is how legal
ambiguities, administrative fragmentation,
registration conflicts, and divergent judicial
interpretations complicate the subdivision of
urban land and make it necessary to develop a
more coherent legal and judicial framework.

The legal framework governing urban land
subdivision is closely connected with the
distinction between the legal limits of cities,
their protective boundaries, and areas located
outside urban limits. According to the relevant
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regulatory approach, the legal boundary of a
city is determined with reference to national
territorial ~ division rules and urban
development plans, while the protective
boundary of the city may include a wider area
in which municipal and planning controls
remain relevant. This distinction is important
because the legal consequences of subdivision,
construction licensing, plot size, land-use
control, and public-service allocation differ
depending on whether the land is located
inside the city, within the city boundary, or
outside both the city and its protective area. In
areas covered by comprehensive or detailed
urban plans, subdivision must comply with the
designated land uses, street networks,
minimum plot dimensions, and planning
standards adopted by competent authorities
(Rouhian, 2012). In contrast, land and
property located outside urban boundaries
must be subdivided with due regard to
regional comprehensive plans and regulations
governing construction and land use outside
legal city limits; where no specific plan exists,
general regulations on the use of land and
construction outside urban areas must be
applied (Zargoush, 2012). These rules
demonstrate that land subdivision is not an
isolated act of private ownership but a
regulated process that must be aligned with
urban planning, public order, and the
prevention of irregular or fragmented
development.

A major part of the study concerns Article 101
of the Municipal Law and the manner in which
the municipality’s share is calculated in the
process of land subdivision or partition. Under
the amended Article 101, registration offices
and, where applicable, courts are required to
carry out subdivision or partition of lands
located within city limits or city boundaries
only on the basis of a map previously approved
by the relevant municipality. The map
prepared by the owner must be reviewed by
the municipality after deducting the area

required for streets, passages, and the
municipal share allocated to public services.
The municipality must notify the owner in
writing within the statutory period, and if it
fails to determine the matter within that
period, the owner may submit the request
directly to the court. The court must then
consider the maximum required standards for
streets, passages, and public per -capita
services and obtain the opinion of the Article 5
Commission before issuing a decision. This
mechanism shows that the legislature has
attempted to balance the owner’s right to use
and divide property with the municipality’s
responsibility to secure public-service land
and urban infrastructure (Mirshafiei, 2020). At
the same time, legal debates continue
regarding the extent of municipal authority,
the calculation of public-service shares, and
the limits of imposing financial or land-based
obligations on owners (Ghorbanian, 2009).
These issues are especially significant because
improper application of Article 101 may
transform a regulatory measure into an
excessive burden on ownership rights.

The study also identifies several substantive
and procedural challenges in the practical
implementation of subdivision rules. One
group of challenges relates to technical and
environmental constraints, such as
topography, land slope, water-related
features, the need to preserve buffer zones, the
quality of surrounding agricultural land, and
the existence of trees or natural obstacles.
Another group concerns artificial and
cadastral constraints, including unsuitable
orientation of existing plots, inappropriate
location of plot entrances, irregular street
networks, and the need to respect the
boundaries of built or infrastructural features
(Sadeghloo et al., =2016). In addition,
registration-related problems frequently arise
when there is inconsistency between the
dimensions and area stated in ownership
documents and the actual condition of the



land, displacement between the location
described in the deed and the real position of
the parcel, inconsistency between adjacent
registration plots, uncertainty regarding plot
boundaries, and incompatibility between
cadastral coordinates and actual land location
(Hataminejad & Zandavi, 2012). The absence of
a conflicting title deed is also a necessary
condition for a legally reliable subdivision
process, because uncertainty or conflict in
ownership documents may delay the issuance
of permits, reduce the economic value of
property, and create legal disputes among
owners, neighbors, and third parties (Bahrami,
2014). These difficulties show that the
subdivision of land requires coordination
between legal expertise, cadastral accuracy,
technical surveying, municipal planning, and
administrative decision-making.

Judicial practice plays a decisive role in
clarifying the limits of municipal authority,
registration competence, and the legal
consequences of unlawful construction or
prior subdivision. One important issue
concerns the relationship between the
ownership of land and the ownership of
structures built upon it. The classical rule that
the owner of land is generally the owner of
what is built on it has influenced legal
reasoning, although Iranian law recognizes
important exceptions, especially in cases
involving rural buildings, agricultural
holdings, endowment properties, and
contractual separation between land and
structures (Firouznia & Dayani, 2012).
Registration rules further provide that where
the ownership of land and the ownership of
buildings are separated through a formal
contract, the owner of the building may
request a separate ownership certificate after
legal and technical verification (Bahrami,
2014). Judicial decisions have also addressed
the subdivision of properties with
unauthorized buildings, the competence of
registration offices in completed cadastral

proceedings, and the authority of courts to
intervene where administrative bodies fail to
act (Bazgir, 2001). In cases involving
unauthorized construction outside city limits,
judicial reasoning has emphasized that
accepting subdivision claims must not amount
to validating unlawful construction or
bypassing construction regulations
(Ghanbaran & Maher, 2013). Similarly,
decisions of the Administrative Court of
Justice have clarified that municipalities do
not directly carry out subdivision or partition;
rather, their duty is generally to give written
opinions on maps sent by registration offices
or courts, while the technical and legal act of
subdivision belongs to competent registration
or judicial authorities (Saeidi Razvani &
Mohsen, 2018). This judicial clarification is
essential for preventing administrative
overreach and ensuring legal certainty.

In conclusion, the extended analysis shows
that wurban land subdivision is a
multidimensional process located at the
intersection of ownership rights, municipal
planning, cadastral registration, public-
service provision, and judicial supervision.
The main challenges arise from legal
ambiguity, overlapping administrative
authority, technical inconsistencies in land
records, uncertainty in the application of
urban plans, conflict between private
ownership and public development needs, and
divergent interpretations by municipalities,
registration offices, and courts. A lawful and
equitable subdivision system requires clearer
statutory rules, transparent municipal
procedures, reliable cadastral data, specialized
judicial review, and effective coordination
among governmental organizations,
municipalities, landowners, and technical
experts. Such coordination can reduce
disputes, prevent arbitrary burdens on
owners, improve urban spatial order, and
ensure that subdivision contributes to
sustainable urban development rather than
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fragmented growth. The study ultimately
concludes that the success of urban land
subdivision depends not only on formal legal
provisions but also on consistent
implementation, accountable administration,
and a judicial practice capable of balancing
individual property rights with the collective
requirements of urban development.
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