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ABSTRACT

This study examines the role and status of third parties in the arbitration process and seeks to analyze the strengths
and weaknesses of the Iranian legal system in comparison with international regulations, such as the UNCITRAL
Rules and the Rules of the International Chamber of Commerce. The primary objective of this research is to achieve
a clearer understanding of the mechanisms for the entry, joinder, and objection of third parties during arbitration
proceedings and to propose solutions for maintaining a balance between the rights of the disputing parties and
those of third parties. Using a comparative method, this study analyzes legal instruments, judicial practices, and
legal doctrines. The findings indicate that, within international systems, the intervention of third parties is recognized
based on principles such as representation, the doctrine of estoppel, and legal interest. In contrast, the Iranian legal
system faces challenges due to the absence of clear legislation and a consistent procedural framework in this area.
Furthermore, international regulations, such as the Rules of the International Chamber of Commerce and the
UNCITRAL Model Law, provide mechanisms to facilitate the participation of third parties in arbitration in a manner
consistent with the principles of confidentiality and party autonomy. The results of this study demonstrate that, in
order to enhance the efficiency of arbitration and ensure justice, the Iranian legal system requires the development
of clearer and more harmonized regulations aligned with international standards. Drawing upon the successful
experiences of international organizations can constitute an effective step in this direction.
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EXTENDED ABSTRACT
This study examines the role and status of

third parties in the arbitration process through
a comparative analysis of the Iranian legal
system and major international arbitral
frameworks, especially the UNCITRAL regime
and the Rules of the International Chamber of
Commerce. The subject is significant because
international commercial arbitration has
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become one of the principal mechanisms for
resolving cross-border business disputes due
to its procedural flexibility, relative speed,
expertise-oriented adjudication, and
protection of confidentiality, yet the growing
complexity of modern commercial relations
has challenged the traditional bilateral model
of arbitration and made the participation of
non-signatory or non-party actors increasingly



relevant (Blackaby et al., 2015; Born, 2014;
Caron & Caplan, 2013). In many contemporary
disputes, the legal and economic effects of an
arbitral proceeding are not confined to the
formal parties to the arbitration agreement;
rather, affiliated companies, investors,
guarantors, subcontractors, assignees,
beneficiaries, and other legally interested
actors may be directly or indirectly affected by
the award. This development has generated
important doctrinal and practical questions
concerning the legal basis for the joinder,
intervention, representation, or objection of
third parties, especially in light of foundational
arbitral values such as party autonomy,
consent, separability, and confidentiality
(Brekoulakis, 2016; Hosking, 2004; Voser,
2009). The central objective of the study is
therefore to determine how third-party
participation can be structured in a way that
preserves the contractual nature of arbitration
while also protecting procedural fairness and
preventing the impairment of legitimate third-
party interests. The research further seeks to
identify the normative gaps in Iranian
arbitration law and to assess whether the
adoption of selected international
mechanisms could improve coherence,
fairness, and enforceability in Iranian arbitral
practice (Sheikh-Mohammadi & Mohebbi,
2008; Shirovi, 2010).

The study is based on a comparative legal
methodology and relies on the analysis of
statutory materials, arbitral rules, doctrinal
writings, and the conceptual foundations of
international ~ arbitration. It  focuses
specifically on three interrelated dimensions
of third-party involvement: joinder to arbitral
proceedings, third-party objection to arbitral
awards, and participation through
representation or derivative legal connection.
Within international arbitration theory, the
participation of third parties is often justified
not by abandoning consent, but by
interpreting consent and legal relationship

more broadly through doctrines such as
implied consent, estoppel, direct-benefit
reasoning, legal interest, group-of-companies
reasoning in some contexts, and functional
commercial reality (Brekoulakis, 2016;
Hosking, 2004; Voser, 2009). At the same time,
the study addresses the tension between the
principle of party autonomy and the need to
prevent injustice where an award may
materially affect a person who was not
formally included in the arbitral process.
Confidentiality constitutes a second major axis
of analysis, because arbitration is valued
precisely for limiting disclosure to outsiders,
yet strict confidentiality may in practice
prevent an affected third party from accessing
information necessary to protect its rights
(Alexander & Chong, 2019; Asadi-Nejad &
Farrokhandeh-Pour, 2018; Born, 2014). By
placing Iranian law beside international rules
and commentary, the study attempts to clarify
not merely whether third-party participation
is possible, but under what legal standards,
procedural safeguards, and policy
considerations such participation becomes
justified. This method allows the research to
move beyond abstract doctrinal claims and
instead identify which international solutions
are structurally transferable to the Iranian
legal order and which would require legislative
adaptation or jurisprudential development
(Blackaby et al., 2015; Caron & Caplan, 2013;
United Nations Commission on International
Trade, 2010).

The comparative analysis demonstrates that

international arbitral frameworks have
gradually developed mechanisms for
accommodating third-party participation

without entirely sacrificing consent-based
arbitration. Under the international model,
third-party entry is not treated as an
unrestricted procedural right; rather, it is
conditioned on legal relevance, a sufficiently
close connection to the underlying dispute,
and procedural compatibility with the rights of

Ty G 6 ST 6 reprie)



the original parties. The UNCITRAL
framework is important because it reflects an
effort to reconcile procedural fairness with
arbitral efficiency, particularly in complex and
multiparty disputes, while the broader
UNCITRAL transparency discourse also
illustrates how the interests of non-parties
may justify a calibrated opening of the arbitral
process in specific categories of disputes,
especially investment-related disputes (Asadi-
Nejad & Farrokhandeh-Pour, 2018; Qalehban &
Shams, 2018; United Nations Commission on
International Trade, 2010). Likewise, the ICC
framework provides more visible procedural
architecture for joinder and related
participation, especially through its treatment
of additional parties and the conditions under
which their presence may be admitted without
undermining the integrity of the arbitration
agreement (Blackaby et al., 2015; Khazaei,
1994). International doctrine also shows that
third-party participation may be justified
where the non-party has assumed obligations
connected to the contract, has knowingly
benefitted from it, is represented through a
legally relevant relationship, or is estopped
from denying the arbitral arrangement after
conduct indicating acceptance of the arbitral
framework (Brekoulakis, 2016; Hosking, 2004;
Voser, 2009). The study therefore finds that
international rules do not simply permit third-
party intervention in a discretionary or ad hoc
manner; rather, they increasingly rely on
identifiable legal standards that enable
arbitral tribunals to manage participation in a
way that supports due process, reduces
fragmentation of disputes, and enhances the
legitimacy of arbitral outcomes (Blackaby et al.,
2015; Born, 2014; Caron & Caplan, 2013).

In contrast, the Iranian legal system, despite
having taken an important step by adopting
the International Commercial Arbitration Act,
still lacks an explicit and coherent regulatory
framework concerning the role of third parties
in arbitration. The Iranian model recognizes

core arbitral principles such as party
autonomy, the wvalidity of arbitration
agreements, and the significance of private
dispute resolution, but it does not clearly
define the procedural position of a third party
whose rights may be affected by an arbitral
award (Emamian et al., 2016; Shirovi, 2010). As
a result, major issues such as joinder,
compulsory participation, derivative
representation, third-party objection, and
access to arbitral information remain
insufficiently regulated. This regulatory
silence has both theoretical and practical
consequences. At the theoretical level, it
creates uncertainty about how to reconcile the
relativity of contracts with the real economic
structure of multiparty commercial relations.
At the practical level, it produces inconsistent
approaches in domestic adjudication and
weakens the predictability of arbitral
enforcement where non-parties later challenge
the consequences of an award (Sheikh-
Mohammadi & Mohebbi, 2008; Shirovi, 2001).
The study indicates that Iranian arbitration
law has not yet internalized the international
doctrinal tools that would allow limited,
principle-based recognition of third-party
participation, such as implied consent,
estoppel, and direct legal interest (Alipour
Hersi & Tracht-Huber, 2019; Brekoulakis,
2016). The problem is aggravated by the strong
pull of confidentiality, because in the absence
of express statutory exceptions or procedural
mechanisms, a third party may be denied
meaningful access even where the award has
substantial economic or legal consequences
for that party. Accordingly, the Iranian
framework presently operates with a narrow
and often formalistic understanding of arbitral
participation that is ill-suited to contemporary
commercial complexity (Abolfath et al., 2023;
Nezami et al., 2024; Qalehban et al., 2024).

The findings of the research show that the
most serious weakness of the Iranian system is
not merely the absence of a single procedural



rule, but the absence of an integrated model
for balancing party autonomy, confidentiality,
and third-party fairness. This weakness affects
procedural justice, enforceability, and the
credibility of Iranian arbitration as a venue for
complex international disputes. By contrast,
international rules and scholarship provide a
set of workable instruments that can be
adapted rather than copied mechanically.
These include express joinder provisions,
clarified standards for legal interest, tribunal
discretion subject to due process safeguards,
narrowly tailored exceptions to
confidentiality, and structured avenues for
objection when an award materially affects the
rights of a non-party (Blackaby et al., 2015;
United Nations Commission on International
Trade, 2010; Voser, 2009). The study also finds
that harmonization with international
standards would likely improve the
enforceability of awards and strengthen
confidence among foreign investors and
commercial actors, particularly because
international commerce increasingly depends
on legal systems that can process networked
contractual relationships rather than only
bilateral disputes (Born, 2014; Caron & Caplan,
2013; New York, 1958). From a reform
perspective, Iranian law would benefit from
expressly recognizing the possibility of third-
party participation under defined conditions,
codifying standards for objection by affected
non-parties, and training judges and
arbitrators to apply internationally familiar
doctrines in a disciplined manner (Alexander &
Chong, 2019; Alipour Hersi & Tracht-Huber,
2019; Sheikh-Mohammadi & Mohebbi, 2008).
Such reforms would not undermine the
consensual nature of arbitration; rather, they
would protect the system from injustice,
fragmentation, and post-award disputes by
aligning legal form with commercial reality
(Blackaby et al., 2015; Brekoulakis, 2016;
Hosking, 2004).

In conclusion, the study shows that the
question of third-party participation is no
longer peripheral in international arbitration;
it has become central to the integrity and
effectiveness of dispute resolution in complex
commercial settings. The Iranian legal system
has established the basic foundation for
international commercial arbitration, but it
still falls short in addressing the procedural
and substantive implications of third-party
involvement. A more coherent legal
framework is needed to regulate joinder,
objection, representation, and controlled
access to arbitral information where non-party
rights are directly implicated. The comparative
findings indicate that reform should aim at
balance rather than expansion for its own
sake: the goal is not to dissolve the consensual
structure of arbitration, but to prevent
unfairness where rigid exclusion of third
parties produces legal and economic harm. If
Iran adopts clearer legislative rules, develops a
more consistent judicial approach, and
integrates selected international doctrines into
its arbitration practice, it can significantly
improve procedural justice, legal certainty,
and the enforceability of arbitral awards. Such
developments would also strengthen Iran’s
position within international commerce by
making its arbitral system more responsive to
the realities of multiparty transactions and
more credible for domestic and foreign
economic actors alike.
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