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ABSTRACT

This study examines the theoretical and practical challenges involved in integrating the system of ta'zir punishments
with the principles of restorative and rehabilitative justice within the context of criminological interventions. Ta'zir,
as a broad and flexible component of the Islamic criminal justice system, is grounded in religious normative
foundations, the authority of sovereign penal power, the preservation of public order, and the realization of both
general and specific deterrence, and it primarily structures responses to crime in the form of punishment based on
sanctioning, social control, and the restriction of liberties. In contrast, restorative and rehabilitative justice seeks to
offer an alternative model emphasizing the meaningful participation of the victim, the offender, and the local
community, the compensation of harm, the restoration of damaged relationships, and the rehabilitation of the
offender; a model which, despite its theoretical success and extensive scholarly development, has encountered
practical challenges related to effectiveness and institutional limitations. Fundamental differences in objectives
(punishment and deterrence versus reform and restoration), anthropological foundations (a duty-oriented and
normative perspective versus an experience-based and human-centered approach), and the positioning of criminal
responsibility between the two systems complicate their integration. Furthermore, the hierarchical and state-
centered judicial structure governing ta'zir punishments demonstrates limited compatibility with the participatory,
dialogical, and decentralized processes characteristic of restorative justice. The formalized nature of ta'zir
sanctions, the restricted role of victims within judicial proceedings, and the tension between the religious nature of
ta'zir punishments and the secular and relativist foundations of restorative justice constitute additional major barriers
to convergence between these two approaches. Accordingly, the effective integration of these systems requires a
reconsideration of the foundations of penal legitimacy, a redefinition of the role of the state in criminal response,
and the design of flexible and multi-layered legal frameworks capable of mitigating existing theoretical and practical
conflicts. Only through such an approach can a model be achieved that, while preserving the deterrent and order-
maintaining functions of ta'zir punishments, also incorporates the reformative, human-centered, and restorative
capacities of rehabilitative justice.
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EXTENDED ABSTRACT
The contemporary landscape of criminal

justice has increasingly been characterized by
a paradigmatic tension between traditional
normative-legal frameworks and modern
criminological approaches grounded in
empirical, sociological, and human-centered
perspectives. Within this context, the
integration of ta'zir punishments—an integral
component of Islamic criminal law—with
restorative and rehabilitative justice has
emerged as a complex and theoretically
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contested issue. Ta'zir, as a flexible yet
normatively anchored category of
punishment, derives its legitimacy from
religious doctrine, sovereign authority, and
the imperative to maintain public order and
deterrence. In contrast, restorative and
rehabilitative ~ justice are rooted in
participatory, dialogical, and community-
oriented paradigms that emphasize harm
repair, offender reintegration, and stakeholder

engagement. This divergence reflects a deeper
epistemological and anthropological divide,



wherein ta'zir embodies a duty-based and
prescriptive conception of justice, while
restorative justice operates within an
experience-based and relational framework.
Consequently, attempts to synthesize these
systems encounter foundational challenges
that extend beyond procedural incompatibility
and into the realm of legal philosophy and
normative legitimacy .

From a jurisprudential perspective, the
conceptualization of ta'zir within Islamic
criminal law reveals both its adaptability and
its inherent limitations in accommodating
modern criminological innovations. Ta'zir
punishments are distinguished by their
discretionary nature, delegated to the
authority of the judge or ruler under the
principle of delegation (tafwid), yet
constrained by the overarching framework of
Sharia. This duality creates a structural
tension: while flexibility theoretically allows
adaptation to evolving social conditions, the
requirement of adherence to divine norms
restricts the incorporation of externally
derived principles such as those underpinning
restorative justice. Scholars have emphasized
that ta'zir is fundamentally punitive in nature,
oriented toward deterrence, social control, and
the expression of societal condemnation,
rather than purely rehabilitative or
therapeutic  objectives  (Gholami, 2018;
Nowbahar, 2011). This punitive orientation is
reinforced by the broader objectives of Islamic
criminal policy, which prioritize the
preservation of social order and moral
integrity through mechanisms that may not
align with the consensual and participatory
ethos of restorative practices (Faraji, 2023;
Fathi Bahnasi, 1989). As a result, the
integration of restorative justice requires not
merely procedural adjustments but a re-
evaluation of the philosophical foundations of
punishment itself.

At the criminological level, restorative and
rehabilitative justice introduce a

fundamentally different understanding of
crime and its resolution. Rather than viewing
crime solely as a violation of legal norms or
divine commands, these approaches
conceptualize it as a disruption of
relationships among  individuals and
communities. This shift entails a reorientation
from state-centered adjudication to processes
that involve victims, offenders, and
community members in dialogue and mutual
decision-making. The emphasis on victim
participation, harm compensation, and
offender accountability through social
reintegration reflects a broader movement
within criminology toward humanistic and
therapeutic models of justice (Braithwaite &
Rayejian Asli, 2006). However, empirical
studies indicate that the effectiveness of these
models is contingent upon institutional
capacity, cultural acceptance, and the
willingness of stakeholders to engage in
restorative processes. Moreover, the reliance
on voluntary participation introduces
variability in outcomes and raises concerns
regarding equity, particularly in contexts
where power imbalances may influence
negotiations. These practical limitations
underscore the difficulty of transplanting
restorative mechanisms into legal systems that
are structurally hierarchical and normatively
prescriptive.

The divergence between ta'zir and restorative
justice becomes particularly pronounced when
examining their respective objectives and
underlying value systems. Ta'zir is primarily
concerned with deterrence—both general and
specific—and the enforcement of moral and
social norms through punitive measures.
Although  elements of reform and
rehabilitation are acknowledged within
Islamic jurisprudence, they are subordinate to
the broader goal of maintaining order and
upholding divine commands. In contrast,
restorative justice prioritizes the restoration of
relationships and the reintegration of

Ty G 6 ST 6 reprie)



offenders as productive members of society,
often minimizing the role of punishment as an
end in itself. This difference is not merely
functional but reflects distinct conceptions of
justice: one grounded in obligation and
authority, the other in consensus and
relational  repair. Furthermore,  the
anthropological assumptions underlying these
systems  diverge  significantly;  ta'zir
presupposes a normative model of human
behavior guided by religious duty, whereas
restorative justice adopts a more contextual
and experiential view of human agency. These
differences complicate efforts to reconcile the
two frameworks, as they challenge the
possibility of a shared conceptual foundation
for justice.

Institutional and procedural factors further
exacerbate the challenges of integration. The
administration of ta'zir punishments is
embedded within a centralized and
hierarchical judicial structure, where decision-
making authority resides primarily with state
actors and judicial officials. This structure
contrasts sharply with the decentralized and
participatory processes characteristic of
restorative justice, which rely on dialogue,
mediation, and community involvement. The
limited role of victims in traditional ta'zir
proceedings, coupled with the formalized
nature of sanctions, restricts the capacity for
implementing restorative practices that
require active engagement from all
stakeholders. Additionally, the religious basis
of ta'zir introduces a layer of normative rigidity
that may conflict with the secular and relativist
assumptions of restorative justice. Scholars
have noted that the legitimacy of restorative
outcomes, often derived from mutual
agreement, may not satisfy the requirements
of a system where legitimacy is anchored in
divine command and legal authority (Delmas-
Marty & Najafi Abrandabadi, 2002; Odeh &
Ghaffouri, 1994). These institutional
constraints highlight the need for innovative

legal frameworks that can accommodate both
the normative integrity of ta'zir and the
participatory ethos of restorative justice.
Despite these challenges, there are areas of
potential convergence that suggest the
possibility of a nuanced and context-sensitive
integration. Both ta'zir and restorative justice
share an interest in preventing recidivism,
promoting social harmony, and addressing the
underlying causes of criminal behavior. The
discretionary nature of ta'zir, when
interpreted within a broader understanding of
public interest (maslahah), provides a
conceptual entry point for incorporating
rehabilitative and restorative elements into
the sentencing process. For instance,
mechanisms such as mediation,
reconciliation, and compensation can be
integrated as complementary measures
alongside traditional sanctions, thereby
enhancing the responsiveness of the criminal
justice system to the needs of victims and
communities. Moreover, the ethical emphasis
on compassion, forgiveness, and social
responsibility within Islamic teachings can be
aligned with the values of restorative justice,
creating a normative bridge between the two
systems. Such integration, however, requires
careful calibration to ensure that the core
principles of each framework are preserved
while mitigating their respective limitations.
In conclusion, the integration of ta'zir
punishments with restorative and
rehabilitative justice represents a multifaceted
challenge that encompasses theoretical,
philosophical, and institutional dimensions.
While the differences between these systems
are significant, they are not insurmountable,
provided that integration is approached as a
process of dialogue and adaptation rather than
wholesale transplantation. The development
of hybrid models that combine the deterrent
and normative strengths of ta'zir with the
human-centered and participatory features of
restorative justice offers a promising avenue



for enhancing the effectiveness and legitimacy
of criminal justice systems. Such models must
be grounded in a deep understanding of both
Islamic jurisprudence and contemporary
criminological theory, as well as a
commitment to contextual sensitivity and
cultural relevance. Ultimately, the success of
this endeavor depends on the ability to balance
competing values and objectives in a manner
that reflects the evolving demands of justice in
a complex and dynamic social environment.
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