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ABSTRACT

Headship over the family has consistently been one of the most contentious issues in the field of jurisprudence and
law. This study seeks to answer the question of what the effects and legal rulings of male headship over the family
are from the perspective of Islamic schools of jurisprudence. Jurists do not hold a unified view on this matter; some
do not consider headship to constitute a hukm wad ‘T (declaratory ruling), while others believe that all the underlying
rationales for legislative enactment are present in the institution of family headship, and that the Lawgiver has
established it based on these rationales. From a legal standpoint, Article 1105 of the Civil Code refers to this rational
principle, namely the headship of the man over the family. The methodology of this research is descriptive-analytical
and is based on library sources. The findings indicate that although male headship over the family is recognized in
Islamic jurisprudence, its scope varies across different schools, all of which emphasize the rational nature of this
institution. Headship does not imply absolute domination but rather pertains to the preservation of the family’s best
interests. Among the most significant effects of this headship are authorities related to the place of residence, the
wife’s employment, maintenance (nafagah), and travel.
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EXTENDED ABSTRACT
The concept of family headship (qgiwamah) has

long occupied a central and contested position
within Islamic jurisprudence and modern legal
systems, particularly  regarding  the
distribution of authority and responsibility
within the family. Rooted in Qur’anic
foundations, especially verse 34 of Surah al-
Nisa’, qiwamah is linguistically associated
with guardianship, administration, and
responsibility, and doctrinally interpreted as a
structured framework for organizing family
life rather than an instrument of domination.
This study examines the concept within both
classical Islamic legal traditions and the
statutory framework of Iranian law, with the
aim of clarifying its normative foundations,
scope, and implications. A critical review of
prior scholarship shows that existing studies
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have largely focused on Imami jurisprudence
and Iranian civil law, often overlooking
systematic comparative analysis across the
five major Islamic legal schools. While earlier
works have articulated general legal and
philosophical justifications for male headship,
they tend to be limited in analytical depth and
comparative breadth. For example, studies
such as (Ahmadi Nejad, 2020) and (Sharif &
Nourian, 2017) provide descriptive analyses
without fully engaging doctrinal diversity,
while (Mobini Nejad, 2016) emphasizes the
non-dominative nature of headship without
fully exploring its legal consequences. This gap
highlights the need for a comprehensive
comparative framework, which the present
study addresses by integrating jurisprudential
analysis with statutory interpretation and
socio-legal perspectives .



The research adopts a descriptive-analytical
methodology based on library sources,
systematically examining primary
jurisprudential texts alongside statutory
provisions of Iranian civil law. The analysis is
structured around key domains in which the
effects of male headship are manifested,
including maintenance (nafagah), dowry
(mahr), property rights, employment,
education, residence, and mobility. By
comparing the doctrinal positions of the five
major Islamic legal schools—Imami, Hanafi,
Maliki, Shafii, and Hanbali—the study
identifies both convergences and divergences
in legal reasoning. These findings are then
contextualized within Iranian legal provisions,
particularly Articles 1105, 1106, 1107, 1114, and
1117 of the Civil Code, which collectively
regulate marital relations and family
governance. The methodological strength of
the study lies in its integration of classical
jurisprudence with modern legal frameworks,
allowing for a nuanced understanding of how
traditional doctrines are interpreted and
applied in contemporary contexts.
Additionally, the study evaluates the extent to
which legal norms align with broader ethical
principles such as justice, mutual respect, and
the preservation of family welfare.

The findings indicate that although male
headship is recognized across Islamic legal
traditions, its meaning and scope vary among
different schools. In all traditions, headship is
not understood as absolute authority but as a
functional role aimed at ensuring the stability
and welfare of the family. This interpretation
is consistent with the principle that authority
within the family is inherently linked to
responsibility, particularly the obligation to
provide financial support. In Iranian law, this
principle is codified in Article 1105, which
designates the husband as the head of the
family, and further elaborated through
provisions assigning him primary
responsibility for maintenance. Maintenance

is broadly defined to include housing, clothing,
food, and medical expenses, reflecting a
comprehensive  approach to financial
responsibility. Jurisprudentially, the
obligation of maintenance depends on
conditions such as the permanence of the
marriage contract and the wife’s fulfillment of
marital obligations, as emphasized in both
Imami and Sunni traditions. For example,
Hanafi jurists define maintenance as that
which ensures survival and continuity of life
(Ibn Abidin, 1995), while Hanbali scholars
include essential provisions such as food,
clothing, and shelter (Bahuti, 1983; Hajjawi al-
Magqdisi, 2001). Despite differences in
formulation, all schools agree that financial
responsibility constitutes the core basis of the
husband’s leadership role, reinforcing the
reciprocal structure of rights and duties in
marriage.

A key finding of the study concerns the
financial independence of the wife, which is
consistently recognized across all Islamic legal
schools and in Iranian law. Male headship
does not grant the husband authority over the
wife’s personal property. This principle is
firmly established in both jurisprudence and
statutory law, particularly in Article 1118 of the
Iranian Civil Code, which affirms the wife’s full
autonomy in managing her assets. Juristic
principles such as “people have dominion over
their property” (Hurr Amili, 1978) reinforce
this autonomy, emphasizing that financial
independence is a fundamental right
regardless of marital status. The study also
examines the legal status of gifts exchanged
between spouses, concluding that once a gift is
transferred, it becomes the exclusive property
of the recipient and cannot be reclaimed
without consent (Jaziri, 2003). Similarly, the
institution of dowry is analyzed as a legally
enforceable financial right of the wife,
grounded in both Qur’anic injunctions and
juristic consensus. While all schools accept
various forms of dowry, differences exist
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regarding minimum thresholds and the
recognition of non-material forms, as reflected
in the positions of different jurists (Ibn
Qudamah, 2007; Nawawi, 1991). These findings
clearly demonstrate that authority in family
management is distinct from ownership of
property, ensuring protection of women’s
financial rights within Islamic law.

The study also explores the non-financial
implications of male headship, particularly in
relation to employment, education, and
mobility. Across all legal traditions examined,
the right of the wife to engage in employment
is recognized but subject to certain conditions
aimed at protecting family interests and social
considerations. Iranian law, through Article
1117, permits the husband to restrict the wife’s
employment if it conflicts with family welfare
or reputation, a principle similarly reflected in
Sunni jurisprudence (Emami, 2022; Zuhayli,
1989). However, this authority is not absolute
and may be limited through -contractual
stipulations, particularly when employment is
explicitly agreed upon at the time of marriage
(Yahyaei, 2017). In the area of education, the
obligation to acquire knowledge is emphasized
more strongly, with many jurists maintaining
that the husband cannot prevent his wife from
obtaining necessary religious education (Ibn
Majah; Tabarani, 1995). The issue of travel and
mobility is also examined, showing that while
permission of the husband is generally
required, exceptions are recognized in cases of
necessity or overriding obligations. Across all
these domains, the central principle is that
authority must be exercised within the limits
of family welfare and legal and ethical
constraints, rather than as unrestricted
control.

In conclusion, the study offers a
comprehensive comparative analysis of male
headship in Islamic jurisprudence and Iranian
law, demonstrating that this institution is
fundamentally based on responsibility rather
than domination. The findings show that

although the husband is assigned a managerial
role within the family, this role is constrained
by a framework of reciprocal rights and ethical
obligations that prioritize justice, mutual
respect, and family welfare. The financial
independence of the wife remains fully
protected, and her participation in social and
economic life is recognized within defined
limits. By integrating classical jurisprudential
doctrines with contemporary legal
frameworks, the study highlights both the
internal coherence and adaptability of Islamic
family law while also pointing to areas where
further reinterpretation may be needed in
response to changing social conditions.
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