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ABSTRACT

Privacy is one of the foundations of the right to liberty and is rooted in human dignity; consequently, it occupies a significant
position within legal systems. In the contemporary era, this right has gained greater prominence due to the expansion of
information and communication technologies, leading to the enactment of numerous laws concerning its protection.
Governments occasionally intervene in certain private aspects of individuals’ lives for various reasons, and this issue creates
challenges regarding the implementation of such interventions. In modern society, individuals expect their personal lives to
remain protected from unauthorized surveillance and interference by governments and other persons; however, when this right
is violated, numerous problems emerge. Therefore, the present study, using a descriptive-analytical method, examines
governmental intrusion into individuals’ privacy and the implementation challenges associated with it. The principal research
guestion addresses what the challenges of intrusion into privacy are and where the boundaries of the legitimate intervention of
the state in the privacy of natural persons lie. The findings of the study demonstrated that state intervention in privacy must be
carried out based on three fundamental principles: legality, necessity, and proportionality. Such limited intervention must always
be accompanied by respect for human dignity and the principle of minimum interference. The role of supervisory institutions in
this regard is also highly significant. These institutions must oversee governmental performance and prevent violations of
individuals’ privacy. The existence of independent institutions can contribute to greater governmental transparency and
accountability. Furthermore, educating and raising citizens’ awareness regarding their privacy rights is of substantial importance.
In Iran, although constitutional principles and certain protective laws exist, the absence of a comprehensive personal data
protection law, weaknesses in supervisory institutions, and the challenges posed by emerging technologies have hindered the
full realization of this right.
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EXTENDED ABSTRACT
Privacy is one of the foundational pillars of

freedom, human dignity, and legal
personhood, and it has acquired renewed
significance in contemporary legal systems
because of the expansion of communication
technologies, digital infrastructures, data
processing systems, and governmental
surveillance capacities. The right to privacy
protects the individual against unauthorized
intrusion into personal life, bodily integrity,
communications, residence, correspondence,
personal data, and the moral-spiritual
dimensions of personality. In modern
societies, individuals reasonably expect that
their private lives will remain protected from
arbitrary monitoring, inspection, disclosure,
or interference by the state and by other
persons (Horowitz, 2006). From a legal
perspective, privacy refers to a protected
sphere of individual life that must remain
immune from unlawful interference,
observation, or disclosure (Akbari & Fallahian,
2021). This right is not merely a technical legal
entitlement but a normative expression of
respect for human dignity, autonomy, trust,
and social security. In the Iranian legal system,
the foundations of privacy protection can be
identified in constitutional principles,
ordinary laws, and the Charter of Citizens’
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Rights, especially in provisions concerning the
inviolability of residence, correspondence,
communications, personal data, and bodily
integrity (Presidency of the Islamic Republic of,
2016). At the same time, privacy is increasingly
vulnerable because governments often justify
entry into private spheres by invoking national
security, public order, criminal investigation,
counterterrorism, cyberspace governance, or
public welfare. This duality creates the central
legal problem of the present study: how can
the legitimate needs of government be
reconciled with the inviolability of individual
privacy? Comparative and international
perspectives similarly emphasize that privacy
must be protected against unlawful and
arbitrary state interference, while recognizing
that certain limited interventions may be
permissible where legality, necessity, and
proportionality are satisfied (Koenigs, 2022;
Schneider, 2024). Therefore, the issue is not
whether the state may ever enter the private
sphere, but under what substantive and
procedural conditions such entry becomes
legitimate.
The present study was conducted using a
descriptive-analytical method and examined
the legal foundations, limits, and
implementation challenges of governmental
entry into individuals’ privacy. The study’s



main question was: what are the challenges of
entry into privacy, and where are the
boundaries of the legitimacy of state
intervention in the privacy of natural persons?
To answer this question, the research analyzed
the concept of privacy, its doctrinal and legal
foundations, the grounds of governmental
authority, and the practical obstacles that
prevent the full realization of privacy rights in
Iran. The study proceeded from the
assumption that privacy has several
dimensions: physical privacy, including home,
residence, and bodily integrity; informational
privacy, including personal data, records, and
digital information; communicational privacy,
including correspondence, telephone
conversations, and online communications;
and moral or spiritual privacy, including
aspects of identity and personality that
individuals do not wish to disclose publicly
(Shahbaz Qahfarokhi, 2015). In this framework,
privacy is connected not only with individual
secrecy but also with legal autonomy, dignity,
and freedom from arbitrary domination.
Previous studies have shown that privacy in
Iranian law and international instruments is a
right arising from both personal needs and the
requirements of collective life; individuals
need privacy for selfhood and dignity, while
society must recognize this right to prevent
illegitimate interference (Moharram
Bakhshayeshi Bayqut & Hossein Heidari
Monavar, 2017). Other studies have
emphasized the legal foundations of privacy in
Iran, the need for effective guarantees, the
shortcomings of the privacy bill, and the
influence of filtering and data monitoring
policies on users’ privacy in cyberspace
(Rahmat & Nezami Nia, 2024; Raoufi et al.,
2020). However, the distinctive contribution
of this study is its focus on the executive and
institutional challenges of governmental entry
into privacy, rather than merely its abstract
legal recognition.

The findings show that the legitimacy of
governmental entry into privacy depends on
three fundamental principles: legality,
necessity, and proportionality. Legality means
that no public authority may interfere with an
individual’s private sphere unless there is a
clear legal basis, preferably accompanied by
judicial authorization and transparent
procedural safeguards. Necessity means that
interference is justified only where a serious
public interest, such as national security,
crime prevention, or protection of public
order, cannot be achieved through less
intrusive means. Proportionality requires that
the scope, duration, method, and intensity of
interference remain strictly limited to the
purpose pursued and that the least harmful
measure be selected (Koenigs, 2022; Meshram,
2022). These principles are reflected in various
legal and constitutional provisions, including
rules concerning entry into homes, inspection
of private places, interception of
communications, access to computer data, and
disclosure of personal information. In Iranian
law, the Constitution, the Criminal Procedure
Code, the Computer Crimes Law, the Islamic
Penal Code, and the Charter of Citizens’ Rights
all contain elements of privacy protection,
although they are fragmented and unevenly
enforced (Karimi, 2023; Presidency of the
Islamic Republic of, 2016). The study also
found that governmental intervention in
privacy must always be accompanied by
respect for human dignity, temporal and
spatial  limitation, judicial supervision,
institutional accountability, and transparency.
Without these safeguards, even interventions
initially justified by security or criminal justice
concerns may become arbitrary, excessive, and
incompatible with the rule of law. Comparative
legal experience also suggests that supervisory
institutions, data protection authorities,
judicial review mechanisms, and independent
complaint systems are essential for preventing
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abuse and maintaining public trust (Bignami,
2018; Schneider, 2024).

The research identified several major
contemporary challenges in the
implementation of privacy protection against
governmental intrusion. The first challenge is
the weakness of enforceable guarantees in
Iranian law.  Although  constitutional
principles and the Charter of Citizens’ Rights
recognize privacy, the Charter is not
equivalent to a binding parliamentary statute
and does not independently create strong civil
or criminal sanctions for all violations (Akbari
& Fallahian, 2021). The second challenge is the
absence of an independent and specialized
institution for supervising privacy violations.
In many developed legal systems, privacy
commissions or data protection authorities
supervise governmental and private-sector
data practices, handle complaints, and impose
sanctions, but in Iran, responsibilities are
dispersed among several institutions without a
unified and accountable  supervisory
framework (Bignami, 2018; Rahmat & Nezami
Nia, 2024). The third challenge is the broad
interpretation of national security and public
order, which may allow excessive state
intervention without clear criteria of necessity
and proportionality. The fourth challenge
concerns technological transformation and
cyberspace governance. Digital
infrastructures, smart identification systems,
electronic judicial platforms, urban cameras,
transport monitoring systems, and national
databases have greatly increased the capacity
of the state to collect, store, analyze, and
exchange personal data (Tikk, 2017). However,
the legal framework for regulating lawful data
collection, retention, processing, transfer,
deletion, and citizen access remains
incomplete. The fifth challenge is the tension
between state authority and institutional
accountability, especially where surveillance,
filtering, or data monitoring is conducted
through executive or security channels without

sufficient judicial transparency. The sixth
challenge is weak public legal awareness;
many citizens do not know which forms of
governmental access require judicial
authorization or how to complain when their
privacy is violated (Moharram Bakhshayeshi
Bayqut & Hossein Heidari Monavar, 2017).
These challenges collectively prevent privacy
from functioning as an effective and
enforceable right.

The study further shows that the boundaries of
permissible governmental entry into privacy
must be defined according to the type of
private sphere involved. Entry into homes and
private premises must be exceptional,
judicially authorized, and limited to legally
recognized cases such as manifest crimes or
properly ordered investigations. Interception
of communications, access to correspondence,
and monitoring of digital interactions must be
subject to strict legal safeguards because
communicational privacy is especially
vulnerable in the digital age (Rahmat & Nezami
Nia, 2024). Access to personal data must be
based on informed consent or a clear legal
mandate, and the use of collected data must
remain limited to the purpose for which it was
obtained (Schneider, 2024). In cyberspace,
filtering, monitoring, and data processing may
affect not only individual privacy but also
freedom of expression, access to information,
and social trust; therefore, digital governance
must be transparent, reviewable, and
proportionate (Rahmat & Nezami Nia, 2024;
Tikk, 2017). The study also emphasizes that
privacy protection has ethical and cultural
foundations. Islamic legal and moral
traditions contain strong prohibitions against
spying, suspicion, disclosure of secrets,
unauthorized entry, and violation of personal
dignity, which can support a privacy-
protective interpretation of state authority
(Akbari & Fallahian, 2021). Accordingly, any
legitimate governmental intervention must be
exceptional rather than routine, accountable



rather than discretionary, and rights-based
rather than security-centered. A system that
prioritizes security without legal restraint risks
weakening  public  trust, normalizing
surveillance, and transforming privacy from a
fundamental right into a merely symbolic
principle (Koenigs, 2022).

In conclusion, privacy is a fundamental
condition of freedom, dignity, social trust, and
the rule of law. The state may enter
individuals’ private spheres only in
exceptional circumstances and only when
legality, necessity, proportionality, human
dignity, judicial supervision, and institutional
accountability are fully observed. The analysis
demonstrates that although Iranian law
contains important constitutional and
statutory protections, the absence of a
comprehensive personal data protection law,
the weakness of independent oversight, the
broad interpretation of national security,
fragmented legislation, technological
surveillance capacities, and low public
awareness have prevented the complete
realization of this right. To address these
shortcomings, it is necessary to enact a
comprehensive personal data protection
statute, establish an independent privacy
supervisory authority, clarify the legal
standards for governmental access to private
information, strengthen judicial review of
surveillance and search measures, increase
transparency in executive decision-making,
and promote legal and digital literacy among
citizens. These reforms can help create a
sustainable balance between security and
freedom, ensuring that governmental
authority is exercised within legal and ethical
limits while preserving the dignity, autonomy,
and privacy of individuals.
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