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ABSTRACT

The conflict between private property rights and the government’s public needs for implementing development and
public utility projects is one of the most challenging issues in public law. This article aims to investigate the methods
of safeguarding property rights during the government land acquisition process, with a specific emphasis on the
judicial procedure of the Court of Administrative Justice. The findings indicate that although the government has the
right to expropriate land based on social and legal necessities, this exceptional action is strictly subject to the
meticulous observance of legal procedures, including establishing absolute necessity, prior allocation of funds, and
the payment of fair market value (compensation) to the owners. The Court of Administrative Justice, as the supreme
authority for addressing citizens’ grievances against the state, plays a pivotal role in nullifying the illegal actions of
executive bodies. Such actions include uncompensated acquisitions, the imposition of unauthorized land uses, and
the prolonged uncertainty of abandoned projects that violate individual rights. The Court’s decisive jurisprudence
establishes that public interest must never serve as a justification for violating citizens’ fundamental and legitimate
rights, and the comprehensive observance of property rights is an essential prerequisite for the validity of
administrative functions.
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EXTENDED ABSTRACT
The fundamental conflict between private

property rights and the government’s
necessity to acquire land for public welfare
projects remains one of the most challenging
dilemmas in modern administrative law.
Property rights, deeply rooted in both Islamic
jurisprudence—through principles like the
“Rule of Domination” (Taslit) and the “Rule of
No Harm” (La-Darar)—and constitutional
mandates, are considered a cornerstone of
individual liberty and economic security
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(Katouzian, 2020). However, the evolving
needs of urban development, infrastructure
expansion, and public services necessitate the
state’s intervention in private domains. This
article systematically explores the legal nature
of land acquisition, categorizing it as a dual-
natured act that oscillates between a sovereign
exercise of power and a contractual obligation
aimed at fair compensation (Safai, 2019). The
primary focus is placed on the “Methods of
Observing Individuals’ Property Rights,”
examining how the Iranian legal system,



particularly through the lens of the Court of
Administrative Justice, attempts to bridge the
gap between state authority and private
sanctuary. By analyzing the theoretical
underpinnings and the practical procedural
requirements, this study elucidates that any
expropriation lacking a strict adherence to the
“principle of legality” is not only an
administrative violation but a fundamental
breach of the citizen-state social contract
(Tabatabaei Motameni, 2022).

A critical examination of the “Foundations and
Nature of Land Acquisition” reveals that the
legitimacy of the government’s power to seize
land is strictly conditional upon the “necessity
of the public interest” and the “pre-allocation
of credit” (Ansari, 2021). The study delves into
the classifications of land—Moat (wasteland),
Bayer (uncultivated), and Dayer
(cultivated)—noting that the degree of
protection varies, yet the core right to “just
compensation” remains a  universal
requirement for developed or utilized lands.
The nature of this acquisition is often viewed
as a “forced sale” where the state’s unilateral
will replaces the owner’s consent, provided
that the public benefit significantly outweighs
the private loss (Zarghami, 2019). This section
highlights that the government’s authority is
not absolute; it is hemmed in by the “Principle
of Minimal Interference,” which dictates that
land should only be taken when no other viable
alternative exists. Furthermore, the
jurisprudential basis suggests that while the
“Imam” or the state has the right to manage
public affairs, this does not grant a license for
the “gratuitous confiscation” of private wealth,
thus making the “Fair Market Value” the only
legal currency for such transactions (Salehi,
2019).

The core of the research focuses on the
“Methods and Procedures for Observing
Property Rights,” emphasizing that procedural
justice is as vital as substantive justice. The
Iranian legislature has established a multi-

step process involving formal notification,
expert appraisal, and the prioritizing of
“negotiated purchase” over “compulsory
acquisition” (Goudarzi, 2020). One of the most
significant findings of this study is the role of
the “Three-Member Expert Panel” in
determining the price of the land, which serves
as a safeguard against the state’s tendency to
undervalue private assets. The article argues
that “just compensation” must be
“contemporaneous and equivalent,” meaning
the price must reflect the current market value
at the time of payment, not at the time of the
project’s inception (Mohammadi, 2019).
Moreover, the observation of property rights
extends beyond mere monetary payment; it
includes the right of the owner to challenge the
“necessity” of the project itself and the right to
“reversion” if the project is abandoned or the
land is not used for its intended public purpose
within the legally prescribed timeframe
(Rostami & Jafari, 2020).

The “Analysis of the Court of Administrative
Justice’s Procedure” serves as the empirical
heart of this article, demonstrating how
judicial oversight acts as a “bulwark against
administrative overreach.” The Court has
consistently ruled that administrative silence
or the mere passage of time does not
extinguish an individual’s right to their
property. Through a meticulous review of
General Board rulings, the study shows that
the Court has invalidated numerous municipal
bylaws that attempted to force owners into
“free land concessions” in exchange for
subdivision or building permits, labeling such
acts as  “extortionate = administration”
(Hadavand, 2017). The Court’s jurisprudence
emphasizes that the “sanctity of private
property” can only be breached by a clear and
unambiguous act of Parliament, not by the
whim of local councils or executive boards. By
enforcing the “Rule of Law” in land disputes,
the Court of Administrative Justice ensures
that the state remains accountable and that the
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“social burden” of public projects is
distributed fairly across the treasury rather
than being placed solely on the shoulders of an
individual property owner (Emami &
Kouhpaee, 2021).

In conclusion, the article synthesizes the
findings to propose a more “rights-based
approach” to land acquisition in Iran. While
the legal framework exists, the gap between
“law in books” and “law in action” remains a
concern, particularly regarding the delays in
compensation and the complexities of urban
zoning that devalue private land (Karimi,
2018). The study suggests that the Court of
Administrative Justice should move toward a
more “proactive supervisory role,” ensuring
that administrative bodies have the actual
financial capacity before they announce
project boundaries that “freeze” the economic
value of private estates. Ultimately, the
safeguarding of property rights in the light of
the Court’s judgments is not merely a technical
legal requirement but a prerequisite for “social
stability and economic trust” (Hashemi, 2018).
The balance between public necessity and
private right is a dynamic equilibrium that
requires constant judicial vigilance to ensure
that the “Common Good” never becomes a
mask for “Individual Injustice,” thereby
upholding the integrity of the Islamic
Republic’s legal and ethical foundations.
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