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ABSTRACT

This article analyzes the historical and legislative development of conduct deemed contrary to the dignity of the
legal profession. In this regard, it can be argued that, from a legal perspective, emerging branches of criminology
and criminal law have become intertwined with the institution and profession of legal advocacy, transforming law
into an increasingly technical discipline. Within the field of legal practice, since a lawyer—Ilike any other individual—
may commit negligence, fault, professional misconduct, or even criminal offenses, this study seeks to clarify the
dimensions of the issue with particular emphasis on conduct incompatible with the dignity of the profession. Given
that the subject is also connected to broader social issues, and considering that lawyers themselves are among the
key actors within the justice system, they should not be regarded as exempt from the standards applicable to others.
Accordingly, statutory law must also be capable of addressing conduct by lawyers that undermines professional
dignity. The principles of the rule of law and good governance likewise require that every attorney be subject to
legal regulation, without enjoying special privileges that would contradict fundamental legal principles. In this article,
the author examines the issue through a descriptive—analytical approach. As a conclusion, it can be stated that the
establishment of legal rules concerning conduct contrary to professional dignity, in light of the aforementioned
developments, has responded to the needs associated with this subject.
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EXTENDED ABSTRACT
The article examines the gradual formation of

legal and disciplinary rules governing lawyers’
misconduct, with particular attention to the
concept of behavior deemed contrary to the
dignity of the legal profession. Using a
descriptive-analytical method, the author
situates the discussion at the intersection of
criminal policy, disciplinary law, legal ethics,
and the institutional role of advocacy within
the justice system. The central premise is that
although lawyers, like all citizens, are subject
to the law, the special nature of the legal
profession requires a more exacting normative
framework because advocacy is not merely a
means of earning a livelihood but a profession
carrying social trust, public obligations, and a
close relationship to justice, legality, and
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governance. The article argues that the legal
profession requires a professional code more
urgently than many other occupations because
lawyers possess legal privileges and
procedural standing while at the same time
functioning as guardians of rights and
facilitators of access to justice. For that reason,
the author stresses the necessity of defining
lawyers’ duties and professional boundaries
with greater precision. A major problem
identified in the article is the historical
vagueness of the phrase “conduct contrary to
the dignity of advocacy,” which for many years
operated as a broad disciplinary label without
a sufficiently clear legislative definition.
Although such breadth may help prevent
offenders from escaping responsibility
through technical loopholes, the article



maintains that the principles of legality,
clarity, and coherent criminal policy require
more specific criteria. The evolution of this
concept is therefore studied not only as a
matter of disciplinary administration, but also
as an important measure of how a legal system
balances professional autonomy, public
accountability, and the rule of law (Keshavarz,
2011; Mohammadi, 2019).

The article then places the legal profession in a
broad historical and institutional context in
order to show that the modern regulation of
lawyers’ dignity has deep roots in the historical
development of representation and organized
advocacy. It traces advocacy back to periods
predating formal judicial organization and
presents it as an ancient institution grounded
in the enduring human need for
knowledgeable defense and representation
before adjudicative authorities. By referring to
early forms of legal representation and to the
evolution of professional advocacy in ancient
societies, including classical settings such as
ancient Greece, the article portrays the
lawyer’s role as historically associated with
skill, persuasion, trust, and moral standing.
This background supports the author’s view
that the dignity of advocacy is not an artificial
modern invention but a concept emerging
from the profession’s long-standing public
function. The study also frames bar
associations as self-regulating professional
bodies with a mixed public and private
character: they are independent organizations,
yet they simultaneously serve their members,
the justice system, and the state. Within this
framework, the bar is responsible not only for
defending professional independence but also
for preserving internal order and supervising
ethical and disciplinary standards. The
article’s historical review of Iranian legal
developments shows a gradual transition from
informal or customary representation in
religious and traditional adjudicatory settings
to a formalized legal profession governed by

legislation, examinations, licensing, rankings,
and disciplinary mechanisms. It notes
important milestones such as the formation of
the Association of Official Lawyers in 1300 SH,
earlier judicial organization laws
distinguishing official and unofficial lawyers,
the requirement of examinations and
certification, the elimination of unofficial
lawyers, the establishment of the bar under the
Ministry of Justice in 1309 SH, and later legal
reforms culminating in the 1936 Advocacy Law
and the 1955 Bill of Independence of the Bar
Association. Through this account, the article
demonstrates that the profession moved from
a largely moral and customary order toward a
legally structured system in  which
professional dignity became progressively
institutionalized (Shams, 2003; Taghikhani,
2015).

A major analytical contribution of the article is
its distinction between legislative criminal
policy and judicial criminal policy in relation
to lawyers’ misconduct. Legislative criminal
policy, as presented by the author, concerns
the lawmaker’s normative assessment of
behavior, the designation of certain acts as
offenses or disciplinary violations, and the
determination of appropriate responses. In the
context of the legal profession, this policy must
pay attention not only to the external act but
also to the personality of the lawyer, the social
meaning of the profession, and the possibility
of individualized and proportionate sanctions.
The author emphasizes that this policy should
not be understood in a narrowly punitive
sense; rather, it should include a humanistic
orientation that allows disciplinary and
criminal responses to correct professional
deviation and facilitate a return to lawful and
honorable practice. At the same time, the
article insists that a sound legislative criminal
policy depends on clear, coherent, and
sufficiently detailed legal norms. Without such
clarity, disciplinary bodies and courts may
produce divergent, inconsistent, or arbitrary
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interpretations, undermining both legality and
public confidence. Judicial criminal policy, by
contrast, is described as the practical and
interpretive realization of legislative policy
through the actions of disciplinary
prosecutors, disciplinary courts of the bar, and
supervising judicial authorities such as the
High Disciplinary Court of Judges. In this
field, judicial actors exercise broad discretion
in evaluating the nature of misconduct, the
lawyer’s  character, the  surrounding
circumstances, the role of complainants, and
the broader goals of disciplinary regulation.
This distinction is important because it reveals
that the governance of lawyers’ misconduct is
not exhausted by the wording of statutes: it
also depends on the interpretive culture of
institutions charged with enforcing those
rules. The article thus presents the regulation
of conduct contrary to professional dignity as
a dynamic interaction between legislation,
adjudication, ethics, and professional self-
regulation (Radan, 2013b; Saket, 2011; Samami,
2011).

The article also develops a strong normative
justification for treating the dignity of
advocacy as a matter of public importance
rather than merely internal guild discipline.
Across the retrieved sections, the lawyer is
portrayed as a pillar of justice, a non-
governmental guarantor of the rule of law, and
an important actor in good governance and
civil society. From this perspective, the dignity
of the profession is linked directly to the
credibility of legal institutions and to public
trust in the administration of justice. The
author argues that the standing of lawyers has
been inherited from the efforts of earlier
generations and should be understood as a
collective professional asset that each lawyer is
duty-bound to preserve. The article further
suggests that the obligations attached to being
a lawyer cannot be confined to technical
representation in court; the professional title
itself carries expectations regarding behavior,

speech, dress, and social conduct. In other
words, a lawyer’s status imposes continuing
responsibilities that may extend beyond the
narrow performance of legal services. This
broader understanding explains  why
disciplinary systems may react to conduct that,
even if not directly connected to courtroom
advocacy, nevertheless harms the profession’s
reputation or undermines confidence in its
moral integrity. The article recognizes,
however, that this expanded sphere of
responsibility can generate ambiguity and
possible tension with principles of legal
certainty. For that reason, the author
repeatedly returns to the need for clearer legal
standards. The significance of this concern
becomes especially visible in the discussion of
modern reforms. According to the article,
despite repeated legislative emphasis on
observing the dignity of advocacy and despite
the attachment of disciplinary sanctions to its
violation, the legal order long lacked a genuine
definition or comprehensive criterion for
identifying such conduct. Before the adoption
of the 1400 Executive Regulation of the Bill of
Independence of the Bar Association, the
boundaries of the concept were shaped largely
by disciplinary court practice, advisory
opinions, bar directives, internal customs, and
scholarly writings rather than by explicit
legislative language.

The article identifies the 1400 Executive
Regulation as a turning point because, for the
first time in the history of advocacy regulation
discussed in the text, lawmakers expressly
recognized conduct contrary to the dignity of
advocacy as a disciplinary violation and
articulated criteria for identifying it. The
regulation also required observance of
professional dignity in matters such as
behavior, speech, and dress, thereby signaling
a more concrete and systematic legislative
approach. The doctrinal core of the article
appears in its explanation of the three criteria,
especially as reflected in the note to Article 122



of the 1400 regulation. First, conduct that
constitutes a crime under the law is treated as
plainly contrary to the dignity of advocacy. The
author explains this on the basis that a lawyer,
as both an interpreter and defender of legality,
should exemplify legal compliance; criminal
conduct therefore represents a serious
contradiction of the profession’s noble
standing. Second, conduct that causes
dishonor to the community of lawyers also
falls within the prohibition. Here the article
uses the notion of dishonor in the sense of
humiliation, degradation, or weakening of the
profession’s standing. If a lawyer’s behavior
discredits advocacy in the eyes of the public or
undermines confidence in the professional
body, disciplinary intervention becomes
justified. Third, conduct that is contrary to the
settled custom of advocacy, in such a way that
most lawyers would regard it as blameworthy,
may also qualify even if it is neither criminal
nor publicly disgraceful in the strongest sense.
This criterion recognizes the living and
evolving nature of professional ethics and
acknowledges the continuing relevance of
unwritten norms within a self-regulating
profession. Taken together, these three criteria
show that the concept of conduct contrary to
dignity is broader than criminality but not
wholly indefinite: it is anchored in law,
professional reputation, and established
custom. The author presents this framework
as a substantial advance over earlier periods of
vagueness, while also implying that
interpretation will remain necessary in
difficult cases.

One of the most nuanced parts of the article
concerns the treatment of intentional and
unintentional crimes within this disciplinary
framework. The author notes that earlier legal
materials, including norms concerning judicial
conduct, took intentional crime as the
principal benchmark for incompatibility with
professional dignity. On that basis, the article
suggests that the broad use of the term “crime”

in the 1400 regulation may be imprecise if
interpreted to include every unintentional
offense automatically. The text reports that a
disciplinary working group of the Iranian Bar
Union in 1402 considered conduct contrary to
dignity to apply to intentional crimes, thereby
favoring a narrower reading. Yet the author’s
own preferred interpretation is more refined.
Under the view explicitly identified as the
preferred opinion, behavior leading to an
unintentional crime may still count as contrary
to professional dignity where the underlying
conduct itself reflects serious
blameworthiness, such as reckless acts that
become the causal basis of negligent injury.
More generally, even an unintentional crime
may fall under the concept if it dishonors the
legal profession or violates the settled custom
of advocacy in a manner that most lawyers
condemn. This position is significant because
it avoids two extremes: on the one hand, it
rejects an overbroad rule under which every
unintentional offense automatically damages
professional dignity; on the other hand, it
avoids an unduly narrow approach that would
exclude clearly discrediting or professionally
unacceptable conduct merely because the
resulting offense lacked intent. In the article’s
concluding account, the concept of lawyers’
professional dignity has evolved from a largely
moral and customary idea into a legal and
disciplinary institution with broad social,
professional, and juridical implications.
Conduct contrary to the dignity of advocacy is
thus no longer a purely internal guild matter;
it has become a mechanism for preserving the
integrity of the legal profession, sustaining
public trust, and supporting the proper
functioning of the justice system. Overall, the
article concludes that the evolution of
legislative policy in this area has generally
responded to real professional and social
needs, even though continued clarity,
coherence, and principled interpretation
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remain essential for a fair and effective
disciplinary order.
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