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ABSTRACT

State intervention in private contracts constitutes one of the most significant theoretical challenges arising from the
tension between individual freedom of will and the public authority of the state. With the transformation of economic
relations and the expansion of social and economic inequalities, the necessity of identifying a legitimate foundation
for such intervention has become increasingly prominent. In this context, the Law on Mandatory Official Registration
of Immovable Property Transactions (enacted in 2024) represents a manifestation of legitimate state intervention
in private legal relations. Although this law appears, at first glance, to restrict contractual freedom, it in fact facilitates
its genuine realization by ensuring transparency, legal certainty, and transactional justice. This intervention derives
its legitimacy from jurisprudential principles such as the rule of no harm (La Darar) and the doctrine of negation of
domination (Nafy-e Sabil), as well as from legal principles including Article 10 of the Iranian Civil Code and the rule
of fulfillment of contracts (Pacta Sunt Servanda). Employing a descriptive—analytical method, the present study
demonstrates that the Mandatory Registration Law does not curtail autonomy of will; rather, it functions as an
institutional mechanism for embedding contractual freedom within the framework of public order and social interests.
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The legitimacy of state intervention in private
contracts constitutes one of the most enduring



and theoretically complex issues within legal
philosophy, contract theory, and Islamic
jurisprudence. At the heart of this debate lies a
structural tension between individual
autonomy and public authority: contracts
represent the manifestation of private will, yet
they operate within a broader legal order
shaped by collective interests. Modern legal
systems increasingly recognize that absolute
contractual freedom may generate instability,
inequality, and systemic risk, thereby
necessitating regulatory intervention. The
transformation of economic relations,
expansion of market complexity, and
proliferation of informal transactions have
intensified the need for redefining the
boundaries of state involvement in private law.
Within the Iranian legal system, this problem
acquires a distinctive dimension because
contractual regulation must simultaneously
satisfy jurisprudential legitimacy and modern
legal rationality. The Law on Mandatory
Official Registration of Immovable Property
Transactions (2024) emerges precisely at this
intersection, functioning as a paradigmatic
example of legitimate state intervention.
Rather than representing an authoritarian

restriction, the law institutionalizes
transparency, legal certainty, and
transactional  justice by  embedding

contractual autonomy within public order.
Legal theorists have long emphasized that
freedom  of contract cannot  exist
independently of institutional trust; instead,
legal certainty acts as a precondition for
genuine autonomy (Carbonnier, 2004;
Katouzian, 2009). Consequently, the shift from
purely formal freedom toward regulated
freedom reflects an evolution from classical
liberal contract theory to a socially embedded
understanding of private law. In this
framework, the state does not replace private
will but provides the normative infrastructure
enabling its effective realization (Williamson,
1985). The article therefore conceptualizes

state intervention not as an exception to
contractual freedom but as an institutional
condition necessary for its sustainability
within contemporary legal society.

From a conceptual perspective, state
intervention in private relations may be
defined as the deliberate entry of public
authority into contractual interactions with
the aim of regulating, directing, or stabilizing
private autonomy in pursuit of social justice
and collective welfare. Classical private law
portrayed the state merely as an enforcer of
agreements, yet the evolution toward the
regulatory state fundamentally transformed
this understanding. Increasing disputes
arising from informal property transactions,
fraudulent conveyances, and competing
ownership claims demonstrated the limits of
purely voluntary contractual arrangements.
Iranian law recognizes autonomy of will
through Article 10 of the Civil Code, yet this
autonomy remains conditioned by law, public
order, and social interest (Rahpeyk, 2019).
Accordingly, mandatory registration
requirements exemplify legitimate regulatory
intervention designed to prevent abuse,
discrimination, and systemic disruption
(Karimian Ravandi & Mohammadi, 2020; Lotfi,
2018). The article distinguishes between
coercive intervention—where the state
imposes binding obligations—and regulatory
intervention—where institutional frameworks
guide private behavior. The Mandatory
Registration Law integrates both models:
coercive in invalidating informal real-estate
transactions and regulatory in establishing
electronic  registration  systems  and
institutional oversight mechanisms
(Pourmohammad-Ali, 2022; Zahedian &
Pirouzpeyman, 2025). Economic analysis
further supports such intervention, suggesting
that state regulation becomes justified when
market failures and high transaction costs
undermine contractual reliability (Cooter &
Ulen, 2016; Posner, 2014). Thus, intervention is
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portrayed not as antagonistic to private
autonomy but as a corrective mechanism that
restores equilibrium between freedom and
order within modern contractual markets.
The philosophical legitimacy of limiting
contractual freedom is examined through
three major theoretical frameworks: social
contract theory, public interest theory, and
distributive justice theory. Social contract
theorists argue that individuals relinquish
portions of natural liberty to secure collective
stability, thereby legitimizing state restrictions
that preserve legal security and fairness (Hart,
1961; Rawls, 1971). Within this paradigm,
mandatory registration represents a collective
agreement ensuring protection against fraud
and legal uncertainty. Public interest theory
likewise justifies intervention when private
actions threaten societal welfare, emphasizing
the state’s fiduciary responsibility toward
communal stability (Hashemi, 2017; Rahpeyk,
2019). Islamic jurisprudence parallels this
reasoning through the prioritization of
collective benefit (maslahat-e no‘iyeh),
allowing regulatory measures that safeguard
social order (Abedi Sarasia, 2017). Distributive
justice theory further reframes state
intervention as a tool for correcting structural
inequalities, preventing concentration of
economic power, and protecting vulnerable
parties within contractual exchanges (Alijani &
Javaherkalam, 2024; Karimian Ravandi &
Mohammadi, 2020). From this perspective, the
Mandatory Registration Law advances justice
by preventing multiple transfers, hidden
ownership, and exploitative practices.
Institutional economic theory reinforces the
argument by demonstrating that transparent
legal frameworks reduce enforcement costs
and enhance economic efficiency (Coase, 2024;
North, 2012). Accordingly, the philosophical
foundation of intervention rests upon the
convergence of autonomy, welfare, and justice
rather than the suppression of individual
freedom.

The jurisprudential foundations of legitimacy
receive particular attention because Iranian
law derives normative authority from Shi‘a
Islamic legal principles. Central among these
is the rule of La Darar (no harm), which
invalidates contractual arrangements causing
individual or social injury and authorizes
governmental measures preventing systemic
harm (Abedi Sarasia, 2017; Jafari Langroudi,
2015). Complementing this principle is the
doctrine of Nafy-e Sabil, prohibiting forms of
domination or exploitation that undermine
social justice and economic balance (Karimi &
Alipour Ghoushchi, 2021). Together, these
doctrines establish that contractual autonomy
remains valid only when consistent with
communal welfare and fairness. The principle
Ofo bil-‘Oqud (fulfillment of contracts) further
illustrates that respect for agreements
presupposes legal certainty; without reliable
documentation and enforceability, fulfillment
becomes practically impossible (Katouzian,
2009; Safai, 2011). Hence, mandatory
registration does not negate contractual
freedom but strengthens it by ensuring
authenticity and enforceability. The article
also invokes the concept of the expanded
authority of the Islamic ruler (bast-e yad-e
hakim-e shar‘) to regulate economic relations
when necessary to preserve social order
(Hosseini, 2024). Jurisprudential analysis
therefore demonstrates that governmental
regulation of property transactions is not
merely permissible but sometimes obligatory
when required to prevent widespread harm,
corruption, or uncertainty. The Mandatory
Registration Law thus represents a
contemporary manifestation of classical
jurisprudential principles adapted to modern
institutional realities.

From a legal-structural standpoint, the
Mandatory Registration Law signifies a
paradigm shift in Iranian contract law.
Historically, contracts derived validity
primarily from mutual consent; under the new



framework, legal effectiveness depends upon
compliance = with  formal  registration
mechanisms. Articles mandating electronic
verification systems, integrated databases, and
official documentation transform registration

from an evidentiary formality into a
constitutive element of legal validity
(Rahmatian &  Fattahi, 2025). This

transformation reflects the emergence of the
“regulatory state,” wherein public institutions
design transactional environments rather than
merely adjudicating disputes (Maleki et al.,
2023). The law aims to combat land fraud,
reduce litigation, and enhance public trust in
property markets (Nouri, 2025). Comparative
legal developments in Germany and England
similarly recognize official registration as
essential for secure ownership transfer
(Schmidt, 2020). By eliminating reliance on
informal documents, the law replaces fragile
private  verification = with  institutional
credibility, thereby strengthening legal
certainty. Scholars argue that such measures
represent a transition from formal contractual
freedom toward substantive contractual
justice (Lotfi, 2018; Nabizadeh Kebria, 2020).
The state, in this model, functions as
guarantor of fairness rather than adversary of
autonomy. Consequently, the article concludes
that state intervention becomes legitimate
when proportional, necessary, and oriented
toward protecting contractual justice and
public confidence (Hosseini, 2024).

The study ultimately demonstrates that the
legitimacy of state intervention in private
contracts depends upon maintaining
equilibrium between autonomy and social
order. The Mandatory Registration Law
embodies this equilibrium by transforming
contractual freedom from an abstract
individual privilege into a socially embedded
institution grounded in transparency, justice,
and collective security. By integrating
jurisprudential ~ doctrines,  philosophical
theories, economic analysis, and modern

regulatory practices, the law illustrates how
public authority can reinforce rather than
diminish private autonomy. It represents the
evolution of contract law toward a justice-
oriented and institutionally supported model
in which freedom operates within a framework
of accountability and legal certainty. In this
sense, the law symbolizes the transition from
nominal freedom to effective freedom,
ensuring that contractual relations serve not
only individual interests but also the stability
and integrity of the legal system as a whole.
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