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ABSTRACT

The continuous expansion of prison populations and the resulting social and economic costs necessitate a reconsideration of
contemporary criminal response systems. This study aims to bridge the gap between domestic criminal policies and international
obligations by conducting a comparative analysis of non-custodial sanctions in Iranian law and United Nations standards,
particularly the Tokyo Rules (United Nations Standard Minimum Rules for Non-custodial Measures, 1990). The necessity of the
research lies in strengthening decarceration approaches and promoting offender rehabilitation through the effective
implementation of non-custodial measures. The principal objective is to evaluate the degree of conformity and alignment
between Iranian legislation and international standards across six core measures, including community service, electronic
monitoring, therapeutic orders, and suspension of punishment. The research adopts a qualitative methodology based on
documentary analysis and comparative legal examination of domestic regulations alongside the Tokyo Rules (United Nations,
1990). The findings indicate that, from a substantive perspective, Iranian criminal law provides the necessary legal framework
for the implementation of alternative sanctions and aligns with principles such as the restorative nature of community service
(Tokyo Rules, Rule 3.2(b)) and the principle of minimum intervention (Tokyo Rules, Rule 5). Nevertheless, significant
divergences emerge at the implementation level. These include insufficient development of specialized supervision mechanisms,
the risk of converting financial penalties into imprisonment in cases of poverty—thereby challenging the proportionality principle
(Tokyo Rules, Rule 3.2(c))—and the limited application of advanced supervisory technologies. Overall, although a general level
of conformity exists, full realization of international objectives requires policy reforms emphasizing institutional and professional
strengthening of supervisory infrastructures, strict enforcement of proportionality in monetary sanctions, and expansion of
suspended sentencing as a standard practice within national criminal policy.
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EXTENDED ABSTRACT
The continuous expansion of prison

populations and the recognition of the
criminogenic effects of incarceration have led
contemporary criminal justice systems to
reconsider the role of imprisonment as the
dominant penal response. Modern penal
philosophy increasingly emphasizes
proportionality, human dignity, and social
reintegration rather than purely retributive
punishment. ~ Within  this intellectual
transformation, non-custodial sanctions have
emerged as a central mechanism for balancing
social protection with individual rights.
Criminological research demonstrates that
excessive reliance on short-term
imprisonment  often  disrupts family
structures, employment stability, and social
identity, thereby increasing rather than
reducing recidivism risks. Scholars such as
Tonry have argued that penal moderation and
decarceration constitute essential features of
effective criminal policy, while Morgan
highlights the institutional and economic
inefficiencies produced by mass incarceration
(Morgan, 2013; Tonry, 2011). Empirical studies
further show that exposure to prison
environments can reinforce criminal networks
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and weaken prospects of rehabilitation,
particularly for low-risk offenders (Cullen &
Jonson, 2017). Consequently, contemporary
criminal policy increasingly adopts the
principle that imprisonment should function
as a measure of last resort, consistent with the
broader theoretical shift toward minimal
penal intervention articulated in comparative
criminal law scholarship (van Zyl Smit, 2012;
van Zyl Smit & Snacken, 2009). This paradigm
is rooted in  consequentialist and
communicative theories of punishment, which
evaluate penal legitimacy through social
outcomes rather than symbolic severity alone
(Duff, 2001). Within this framework,
punishment must serve constructive social
purposes—deterrence, reintegration, and
restoration—rather than mere retribution
(Cavadino & Dignan, 2019; Cavadino & Dignan,
2013). The normative foundation of non-
custodial sanctions therefore lies in the
principle of minimum intervention, which
requires authorities to employ the least
restrictive response capable of achieving penal
objectives (Ashworth & Hine, 2019). The
concept of imprisonment as ultima ratio
represents the culmination of this doctrinal
evolution, emphasizing  that  liberty



deprivation should occur only when
alternative measures cannot adequately
protect society (Zvekic, 1994). From this
perspective, non-custodial sanctions are not
peripheral innovations but constitute the
structural core of modern penal rationality.

At the international level, the
institutionalization of non-custodial measures
has been driven primarily by the United
Nations Standard Minimum Rules for Non-
custodial Measures (Tokyo Rules), which
transformed decarceration from a policy
preference into a global normative
commitment. These standards articulate a
coherent framework for reducing reliance on
imprisonment while ensuring accountability
and public safety. The Tokyo Rules establish
several  guiding principles, including
prioritization of non-custodial measures,
individualized sentencing, and continuous
expansion of alternative sanctions within
national systems (van Zyl Smit, 2012).
Individualization of penal responses requires
courts to consider offender characteristics,
social circumstances, and victim interests
when determining sanctions, thereby aligning
punishment with both  justice and
effectiveness (Freiberg, 2001; Robinson, 2008).
Furthermore, the Rules encourage states to
develop institutional infrastructures capable
of supervising offenders outside prison
environments, reflecting the understanding
that successful alternatives depend not merely
on legislative recognition but on professional
implementation mechanisms (McNeill, 2018).
Criminological analyses confirm that
community-based sanctions preserve social
bonds, reduce stigmatization, and promote
reintegration outcomes superior to short
custodial sentences (Clear & Frost, 2014; Pratt,
2008). These principles collectively redefine
penal legitimacy by linking criminal justice
performance to social reintegration rather
than incarceration rates. Accordingly,
international human rights discourse

increasingly regards excessive imprisonment
as incompatible with contemporary standards
of humane punishment, thereby reinforcing
the policy shift toward structured non-
custodial sanctions.

Within this global context, Iranian criminal
law has gradually incorporated alternative
sanctions into its legislative framework,
particularly through reforms reflected in the
Islamic Penal Code. The introduction of
substitute penalties for short-term
imprisonment represents a significant
transformation in domestic criminal policy,
reflecting alignment with international
decarceration trends while maintaining
doctrinal compatibility with national legal
traditions. Article 63 of the Islamic Penal Code
provides courts with discretionary authority to
replace custodial sentences in lower-degree
ta‘zir offenses with alternative measures when
statutory conditions are satisfied. Scholars
interpret this provision as a pivotal
institutional gateway enabling the transition
from prison-centered punishment toward
corrective and community-based responses
(Mir Mohammad Sadeghi, 2020). Judicial
practice, however, demonstrates that effective
application depends heavily on individualized
assessment, including absence of serious
criminal history, prospects for reform, and
proportionality between offense and sanction.
Empirical analyses reveal that despite
extensive legislative capacity, practical
utilization remains limited due to insufficient
administrative guidance and institutional
resistance ~ within = prosecutorial and
enforcement structures (Hosseinejad, 2023).
These implementation challenges illustrate a
recurrent theme in comparative criminal
policy: legislative reform alone cannot achieve
decarceration without organizational
transformation. Nevertheless, Iranian law
provides a substantive normative foundation
compatible with modern penal theory,
indicating a structural convergence between
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domestic legislation and international
standards regarding the legitimacy of non-
custodial responses.

Among the various alternatives recognized in
Iranian criminal law, community service
occupies a particularly prominent position as
a restorative and socially constructive
sanction. Codified within the Islamic Penal
Code as a formal substitute for imprisonment,
community service obliges offenders to
perform socially beneficial activities without
deprivation of liberty. This measure embodies
the principle of minimum intervention by
allowing punishment to occur within the
community rather than through social
exclusion. Iranian criminal law doctrine
emphasizes that short custodial sentences
frequently produce labeling effects and social
marginalization, thereby =~ undermining
rehabilitative goals (Najafi Abrandabadi,
2020). Judicial determination of service type
and duration must therefore reflect offense
characteristics and offender personality,
reinforcing the individualized nature of
punishment (Ardebili, 2021). Despite its
theoretical strengths, implementation faces
structural obstacles, including absence of
specialized supervisory bodies and limited
cooperation  from  public institutions
responsible for receiving offenders. Similar
challenges have been observed in comparative
systems, where successful community
sanctions depend upon professional oversight
and organizational coordination (Zeraat,
2021a, 2021b). Parallel developments can be
observed in supervision orders, probation-like
measures, and rehabilitative obligations such
as treatment, education, and vocational
training. These interventions shift penal focus
from punitive isolation toward behavioral
management and social reintegration (Shams
Nateri, 2022). Financial sanctions such as daily
fines also reflect modern equality-based
punishment theory by adjusting monetary
penalties to offenders’ economic capacities,

thereby preventing structural inequality
within sentencing practices (Mir Mohammad
Sadeghi, 2020). Collectively, these measures
demonstrate that Iranian criminal law
increasingly conceptualizes punishment as a
flexible system of graduated responses rather
than a binary choice between incarceration
and impunity.

International human rights instruments
reinforce  similar  approaches through
recognition of diverse  non-custodial
mechanisms, including supervised release,
financial penalties, restorative compensation,
and electronic monitoring. Criminological
literature emphasizes that supervision-based
sanctions combine control and rehabilitation
by maintaining offenders within social
environments while subjecting them to
structured oversight (Newburn, 2017).
Community service is widely regarded as a
paradigmatic restorative sanction because it
directly links offender accountability with
community benefit (Ashworth & Hine, 2019).
Scholars caution, however, that such measures
must avoid exploitative labor conditions and
preserve human dignity, ensuring that
participation remains rehabilitative rather
than punitive exploitation (Fionda, 2015).
Conditional suspension of punishment
represents another core mechanism within
international practice, allowing courts to defer
imprisonment while maintaining a deterrent
threat that encourages lawful behavior (Von
Hirsch, 2003). Financial sanctions and
restitution obligations likewise promote
proportional justice when calibrated according
to offenders’ economic capacities, thereby
preventing the unjust transformation of
poverty into imprisonment (Ashworth & Hine,
2019). Comparative scholarship stresses that
imprisoning individuals solely due to inability
to pay fines contradicts distributive justice
principles and undermines decarceration
goals (Fionda, 2015; Newburn, 2017).
Technological innovations such as electronic



monitoring further expand the spectrum of
alternatives by enabling spatial restrictions
and behavioral supervision without physical
confinement. = Taken  together, these
international developments establish a
multidimensional model of penal intervention
grounded in  proportionality, social
reintegration, and protection of human rights.
The comparative analysis of Iranian criminal
law and international standards reveals
substantial normative convergence alongside
persistent operational divergences. Both
systems endorse the same foundational
premise: imprisonment should not constitute
the default response to minor or non-violent
crime. Iranian legislation recognizes
community service, supervision orders,
financial penalties, rehabilitative obligations,
and suspension of punishment—measures
conceptually aligned with the Tokyo Rules’
emphasis on minimum intervention and
individualized justice. Nevertheless,
differences emerge primarily at the level of
execution. International practice generally
relies on specialized probation services,
interdisciplinary supervision teams, and
advanced  technological infrastructures,
whereas domestic implementation often
remains  constrained by institutional
limitations and insufficient coordination
mechanisms. These gaps highlight the
distinction between formal legal conformity
and functional effectiveness. Successful
realization of non-custodial sanctions requires
not only statutory authorization but also
professional training, integrated social
services, and cultural acceptance within
judicial practice. Strengthening supervisory
institutions, ensuring proportional
enforcement of financial penalties, and
expanding rehabilitative programs can
therefore enhance the practical alignment
between Iranian criminal policy and
international human rights expectations.
Ultimately, the evolution toward non-

custodial sanctions reflects a broader
transformation in criminal justice philosophy:
punishment increasingly seeks to restore
social balance, preserve human dignity, and
prevent future offending without resorting to
unnecessary deprivation of liberty.
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