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ABSTRACT

Criminal justice in contemporary legal systems is generally conceptualized through two major paradigms: the punitive (non-
restorative) model and the restorative model. The former emphasizes retribution, deterrence, and the preservation of public
order, whereas the latter focuses on compensation for harm, restoration of damaged relationships, and the active participation
of both victim and offender in resolving the consequences of crime. The Islamic Penal Code of Iran, particularly in the domains
of hudud, qgisas, and diyah crimes, embodies a structure that is commonly associated with severe and corporal punishments;
however, at deeper normative and functional levels, it contains mechanisms consistent with the logic of restorative justice. The
central problem of this study is to clarify the dual nature of criminal justice within this law and to analyze how restorative and
non-restorative approaches both confront and interact across the three legal categories of hudud, gisas, and diyah. Specifically,
the research examines whether these areas merely represent manifestations of retributive justice or whether they reflect a hybrid
model of criminal justice. The research adopts a descriptive—analytical methodology based on documentary analysis, with data
collected from Islamic jurisprudential sources, criminal law doctrine, and provisions of the Islamic Penal Code, and analyzed
within the theoretical framework of restorative justice. The findings indicate that hudud offenses, more than other categories, are
dominated by a non-restorative logic grounded in the concept of divine rights (haqq Allah), although institutions such as
repentance and the suspension of hudud punishments under specific conditions create limited restorative openings. In contrast,
gisas and particularly diyah, due to the central role of the victim or the victim’s heirs, the possibility of reconciliation, pardon,
sentence conversion, and financial compensation, demonstrate substantial compatibility with restorative justice indicators.
Consequently, the Islamic Penal Code cannot be characterized as a purely retributive system; rather, it represents an integrated
or hybrid model of criminal justice. Accordingly, strengthening criminal mediation mechanisms, expanding reconciliation and
pardon institutions throughout judicial proceedings, and adopting a restrictive and restoration-oriented interpretation of provisions
governing the suspension or termination of punishment are recommended in order to enhance the coherence of this hybrid
model and improve the effectiveness of Islamic criminal policy.
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EXTENDED ABSTRACT

Contemporary criminal justice theory has
increasingly moved beyond a purely punitive
conception of legal response toward crime and
has embraced more complex models
integrating restoration, participation, and
social reconciliation. Modern criminological
discourse conceptualizes criminal justice
through two dominant paradigms: retributive
justice, centered on punishment, deterrence,
and preservation of public order, and
restorative  justice, which emphasizes
repairing harm, restoring relationships, and
reintegrating  offenders into  society
(Braithwaite, 2002; Zehr, 2002). At first glance,
the Islamic Penal Code of Iran—particularly
within the domains of hudud, gisas, and diyah
crimes—appears  firmly aligned  with
retributive justice due to the existence of
corporal punishments, capital sanctions, and
strict doctrinal structures rooted in Islamic
jurisprudence. Many legal analyses therefore
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classify the system as predominantly punitive
and authority-oriented (Ardebili, 2019).
However, deeper doctrinal and functional
examination reveals that alongside punitive
mechanisms, the law embeds institutions such
as forgiveness, reconciliation, repentance,
financial  compensation, and  victim
participation, all of which resonate strongly
with restorative justice principles (Ashouri,
2017). This coexistence produces a conceptual
tension within Islamic criminal policy:
whether these crimes represent rigid
manifestations of divine punishment or
constitute components of a broader hybrid
justice model. Scholarly debates highlight this
ambiguity, as some interpretations emphasize
sovereign authority and public order
enforcement, whereas others stress the
centrality of victims’ rights and negotiated
resolution mechanisms (Mir Mohammad
Sadeghi, 2020). The theoretical importance of
revisiting this issue lies in bridging Islamic



criminal jurisprudence with contemporary
criminological theory and demonstrating that
restorative justice is not exclusively a modern
Western innovation but may already exist
within traditional legal frameworks. By
analyzing hudud, qisas, and diyah crimes
through restorative justice theory, this study
seeks to clarify how confrontation and
interaction between restorative and non-
restorative logics shape the structure of
criminal justice in Iran and reveal an
integrated  paradigm rather than a
dichotomous system (Braithwaite, 2002; Zehr,
2002).

Retributive justice traditionally interprets
crime as a violation of legal order and moral
norms requiring proportionate punishment to
restore balance and reinforce deterrence.
Under this paradigm, punishment is justified
as moral accountability and social protection,
while the victim’s procedural role remains
limited (Duff, 2001). Conversely, restorative
justice reconceptualizes crime as harm
inflicted wupon individuals and social
relationships rather than merely an offense
against the state. Its primary objectives
include healing victims, encouraging offender
responsibility, and rebuilding damaged social
bonds through dialogue, mediation, and
compensation (Zehr, 2002). Restorative
justice prioritizes participation, reconciliation,
and reintegration over coercive sanctioning,
seeking long-term crime prevention through
moral restoration rather than fear-based
deterrence (Braithwaite, 2002). Within Islamic
criminal law, these two paradigms intersect
through the doctrinal distinction between
haqq Allah (divine rights) and haqq al-nas
(human rights), a dual classification that
inherently accommodates both punitive and
restorative responses. Hudud crimes primarily
protect divine order and collective morality,
thereby reflecting retributive logic, whereas
gisas and diyah crimes center upon individual
victims and allow reconciliation, forgiveness,

and compensation (Ardebili, 2019; Ashouri,
2017). Iranian legal scholarship recognizes
that this duality challenges simplistic
categorizations of Islamic criminal justice as
purely punitive, because mechanisms such as
pardon, settlement, and conversion of
punishment demonstrate normative flexibility
and ethical concern for social harmony
(Mohaghegh Damad, 2014). Consequently, the
theoretical framework of the study rests on
analyzing criminal justice as a continuum
rather than a binary opposition, where

punitive authority and restorative
participation coexist within a unified
normative  structure. = This  analytical

perspective allows Islamic criminal law to be
interpreted as a culturally grounded model of
hybrid justice capable of reconciling divine
command, social order, and human
reconciliation (Hamidi, 2020).

Hudud offenses represent the most explicit
manifestation of non-restorative justice within
the Islamic Penal Code. Defined by fixed
punishments derived from Qur’anic and
prophetic sources, hudud sanctions symbolize
the enforcement of divine sovereignty and
moral boundaries. Because the type and extent
of punishment are predetermined, judicial
discretion and victim influence are limited,
reinforcing the authority of law rather than
negotiated settlement (Ardebili, 2019). These
crimes—such as theft, adultery, false
accusation, and alcohol consumption—are
treated primarily as violations against God and
society, not merely individual victims.
Accordingly, punishment serves symbolic,
moral, and deterrent purposes, affirming
social norms and reinforcing collective ethical
order (Jafari Langroudi, 2016). The retributive
dimension is evident in the emphasis on
proportional ~ punishment and public
deterrence, consistent with classical theories
of punishment aimed at preventing future
crime (Katouzian, 2017). Nevertheless, even
within this highly structured punitive domain,
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Islamic jurisprudence introduces limited
restorative openings. Institutions such as
repentance (tawbah), strict evidentiary
standards, and suspension of punishment
under doubt illustrate an underlying concern
for moral reform and avoidance of unjust
punishment (Ashouri, 2017). These
mechanisms demonstrate that although
hudud crimes predominantly embody non-
restorative justice, the legal system does not
entirely exclude rehabilitative or
humanitarian considerations. Instead, it
maintains a cautious balance between divine
obligation and social mercy, reflecting an
interaction rather than absolute separation
between punitive and restorative logics
(Hamidi, 2020). Therefore, hudud crimes
establish the structural foundation of
authority and deterrence upon which the
broader hybrid criminal justice model
operates.

In contrast to hudud crimes, gisas and diyah
represent domains where restorative justice
principles become significantly more visible.
Qisas, governing intentional homicide and
bodily injury, grants decisive authority to
victims or victims’ heirs, allowing them to
demand  retaliation, accept financial
compensation, or grant forgiveness. This
empowerment transforms criminal justice
from a state-centered response into a
participatory process involving moral choice
and reconciliation (Mir Mohammad Sadeghi,
2020). The possibility of settlement and
pardon embodies core restorative values by
enabling dialogue, reducing hostility, and
encouraging accountability by offenders
(Mohaghegh Damad, 2014). Diyah further
strengthens restorative logic by prioritizing
compensation and reparation rather than
physical punishment, thereby directly
addressing the material and emotional harm
suffered by victims’ families (Ardebili, 2019).
Through compensation, the system seeks
restoration of social equilibrium and

prevention of prolonged cycles of revenge,
aligning closely with modern restorative
justice objectives. Research indicates that
forgiveness and negotiated settlement
contribute to emotional healing, social
cohesion, and offender reintegration,
outcomes strongly emphasized in restorative
criminology (Hamidi, 2020). Moreover, victim
participation enhances perceptions of fairness
and legitimacy within the justice process,
reducing alienation often associated with
purely punitive systems (Najafi Abrandabadi,
2016). Thus, qisas and diyah illustrate how
Islamic criminal law integrates punishment
with reconciliation, demonstrating that even
severe crimes may be resolved through
restorative pathways without undermining
legal authority. These mechanisms reveal the
adaptive capacity of Islamic criminal policy to
harmonize justice, mercy, and social stability.
The coexistence of hudud, gisas, and diyah
within a single legislative framework produces
a dynamic interaction between restorative and
non-restorative  justice. =~ Rather  than
representing contradictory philosophies, these
approaches function as complementary
responses addressing different dimensions of
crime. Hudud crimes safeguard -collective
moral order through certainty and deterrence,
whereas qisas and diyah facilitate
individualized justice focused on healing and
reconciliation. This structural differentiation
reflects a sophisticated legal philosophy
grounded in the distinction between divine
and human rights, allowing criminal justice to
respond simultaneously to public order
concerns and interpersonal harm (Ashouri,
2017). Comparative criminological scholarship
demonstrates that many modern legal systems
similarly = combine  punishment  with
restorative practices, suggesting convergence
between Islamic criminal policy and
contemporary global trends (Braithwaite,
2002). The Iranian model therefore
exemplifies a hybrid system in which



confrontation between punitive authority and
restorative participation generates
institutional balance rather than doctrinal
conflict. Strengths of this hybrid model
include enhanced victim  satisfaction,
preservation of social harmony, and
maintenance of deterrence, while challenges
involve  ensuring  consistent  judicial
interpretation and developing professional
mediation structures capable of
operationalizing restorative principles (Duff,
2001). Expanding mediation mechanisms,
encouraging  reconciliation  throughout
judicial proceedings, and adopting
restoration-oriented interpretations of legal
provisions could strengthen coherence within
this dual system and improve criminal policy
effectiveness. Ultimately, the interaction
between the two paradigms demonstrates that
justice in the Islamic Penal Code operates
along a spectrum integrating moral
accountability with social restoration rather
than privileging one logic exclusively (Zehr,
2002).

The study demonstrates that criminal justice
in the Islamic Penal Code of Iran embodies
neither a purely punitive nor an exclusively
restorative system but a complex hybrid model
grounded in the interaction of divine authority
and human reconciliation. Hudud crimes
reinforce collective moral order through
certainty and deterrence, while qisas and
diyah introduce participatory mechanisms
that empower victims, encourage forgiveness,
and promote social repair. This dual structure
reveals a legal philosophy seeking equilibrium
between justice and mercy, authority and
compassion, punishment and restoration. The
coexistence of these elements illustrates that
Islamic criminal policy possesses inherent
flexibility capable of responding to both
societal protection and human healing.
Recognizing this hybrid nature allows a more
nuanced understanding of Islamic criminal
justice and  highlights its  potential

contribution to contemporary debates on
restorative justice and criminal reform.
Strengthening reconciliation institutions,
expanding mediation practices, and fostering
restorative interpretations within existing
legal frameworks can further enhance the
effectiveness, legitimacy, and humanitarian
character of the system while preserving its
normative foundations.
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