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ABSTRACT

Preservation of monetary value in bank facilities refers to the use of contractual or statutory mechanisms aimed at compensating
for the reduction in purchasing power caused by inflation in the repayment of monetary debts. The relationship between this
concept and commutative justice concerns whether adjusting the repayment amount in order to maintain the economic balance
between contractual counter-performances is compatible with the principles of Imami jurisprudence and the legal doctrines
governing contracts, or whether it conflicts with rules such as the prohibition of usury (riba), the binding force of contracts, and
the nominalistic principle of money. The central issue of the present study is to examine the possibility or impossibility of providing
a jurisprudential and legal justification for clauses preserving monetary value in banking facilities and to clarify their relationship
with commutative justice within the Iranian legal system. The research was conducted using a descriptive—analytical method
with an ijtihadi—critical approach, and data collection tools included library research, analysis of statutory documents, juristic
opinions, and advisory legal doctrines. In the analytical section, relying on principles such as the rule of no harm (la darar), the
negation of hardship and excessive difficulty, contractual stipulations, and the rule of justice, the foundations for the adjustment
of monetary obligations were evaluated. The research gap in this field lies in the absence of a coherent analysis of the
relationship between commutative justice and inflation-compensation mechanisms within the framework of Imami jurisprudence
and Iranian banking law, as most existing studies have either addressed the issue solely from an economic perspective or
examined it from a purely jurisprudential viewpoint without connecting it to the theory of commutative justice. The findings
indicate that, by distinguishing between usury and compensation for the real depreciation of property value, preservation of
monetary value may be justified in pursuit of commutative justice through the design of transparent contractual clauses based
on official economic indices. Finally, it is recommended that the legislator enact explicit regulations concerning the indexation of
monetary debts and strengthen supervision over banking contracts in order to prevent interpretive conflicts and practical
injustices.
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EXTENDED ABSTRACT
The preservation of monetary value in banking
facilities has emerged as one of the most
challenging interdisciplinary issues at the
intersection of Islamic jurisprudence, civil law,
and modern financial systems. Monetary
obligations, unlike obligations concerning
tangible goods, are highly sensitive to
macroeconomic fluctuations, particularly
inflation, = which  continuously  erodes
purchasing power and disrupts contractual
equilibrium. In legal systems affected by
persistent inflation, repayment based solely on
nominal amounts raises serious concerns
regarding fairness and contractual balance.
From a jurisprudential perspective, the
fundamental question is whether adjusting
monetary debts to maintain real economic
value constitutes legitimate compensation or
an impermissible form of usury. Classical civil
law traditionally embraced the nominalistic
principle, requiring debtors to repay only the
numerical amount agreed upon, regardless of
economic changes, a position supported by
traditional legal doctrines emphasizing
certainty and predictability in contractual
relations (Safai, 2012). However,
contemporary legal analysis increasingly
recognizes that strict adherence to nominalism
may generate substantive injustice when
monetary depreciation significantly alters the
economic  equivalence of  contractual
exchanges.
Within Islamic jurisprudence, contractual
justice is closely connected to the idea of
balanced exchange and the avoidance of unjust
enrichment. Although the terminology of
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commutative justice is rooted in modern legal
theory, analogous concepts exist in Islamic
legal thought through prohibitions against
unjust consumption of property and rules
preventing harm in transactions. Jurists have
therefore debated whether inflation-induced
depreciation represents an external economic
phenomenon irrelevant to contractual liability
or a legally significant transformation
affecting the substance of obligations. Modern
scholarship has attempted to reconcile these
competing perspectives by distinguishing
between prohibited surplus gains and
legitimate compensation for loss of value. This
analytical distinction becomes especially
critical in banking facilities structured under
Islamic contracts, where financial institutions
must avoid any appearance of riba while
simultaneously protecting the real value of
assets entrusted to them. The theoretical
tension between economic reality and
doctrinal prohibition has encouraged renewed
jurisprudential reasoning aimed  at
harmonizing ethical financial conduct with
contemporary economic conditions. Legal
scholars have also emphasized that modern
banking relationships differ fundamentally
from traditional lending contexts because
institutional financing operates within
complex credit systems requiring long-term
stability and predictability (Jafari Langroudi,
2009; Katouzian, 2008). Consequently, the
preservation of monetary value is no longer a
purely economic issue but a doctrinal question
involving justice, contractual autonomy, and
social trust in financial institutions.
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The study was conducted using a descriptive—
analytical methodology  grounded in
jurisprudential reasoning and doctrinal legal
analysis. Data collection relied on library
research, including classical jurisprudential
writings, civil law scholarship, statutory
provisions, and contemporary academic
literature addressing banking contracts and
monetary obligations. Analytical procedures
involved conceptual interpretation of legal
principles governing obligations, evaluation of
juristic opinions concerning inflation and
monetary depreciation, and comparative
examination of contractual doctrines relevant
to adjustment mechanisms. The research
adopted a critical interpretive approach aimed
at identifying normative foundations capable
of reconciling traditional jurisprudential rules
with modern financial realities. Rather than
empirical measurement, the inquiry focused
on doctrinal coherence, legal reasoning, and
theoretical synthesis to assess the legitimacy of
monetary value preservation clauses within
banking facilities.

The findings indicate that the central legal
challenge lies in distinguishing between
unlawful increase and legitimate restoration of
economic balance. Analysis demonstrates that
inflation fundamentally alters the real content
of  monetary  obligations, potentially
converting formally equal exchanges into
materially unequal ones. When repayment
occurs long after the creation of debt, the
creditor may receive an amount significantly
diminished in purchasing power, thereby
undermining the reciprocal equilibrium
underlying contractual justice.
Jurisprudential arguments grounded in the
rule of no harm and the prohibition of unjust
enrichment provide conceptual support for
recognizing monetary depreciation as a
compensable loss rather than a prohibited
gain. The study shows that many
contemporary jurists interpret monetary
compensation indexed to objective economic

indicators as an effort to preserve equivalence
rather than generate profit.

Another important finding concerns the
evolving understanding of money itself.
Classical jurisprudence treated money as a
fungible good whose numerical equivalence
sufficed for discharge of obligation. However,
modern fiat currency lacks intrinsic value and
derives its worth from economic conditions
and state authority. As a result, strict
application of the rule of returning the “same
amount” may fail to achieve genuine
restitution. Juristic reasoning increasingly
acknowledges that maintaining economic
equivalence may require attention to real value
rather than nominal form. This shift does not
necessarily transform money into a non-
fungible asset; instead, it introduces a
contextual interpretation in which severe
inflation  justifies limited adjustment
mechanisms.

The research further reveals that contractual
stipulations play a decisive role in legitimizing
value preservation mechanisms. When parties
explicitly agree to adjustment based on
transparent and officially recognized indices,
the resulting modification can be interpreted
as fulfillment of contractual intent rather than
unilateral alteration. Such clauses, if carefully
designed, protect both parties: creditors are
shielded from depreciation, while debtors
remain protected against arbitrary increases.
Legal analysis suggests that absence of
regulatory clarity contributes significantly to
judicial inconsistency and contractual
disputes. Establishing standardized
indexation frameworks therefore appears
essential for harmonizing jurisprudential
principles with banking practice.

Finally, the findings demonstrate that
commutative justice serves as a unifying
normative framework capable of integrating
jurisprudential doctrines with economic
realities. By focusing on equivalence between
performances, commutative justice provides a



criterion through which inflation
compensation may be evaluated without
undermining the prohibition of riba. The
decisive factor becomes intention and
structure: compensation aimed solely at
restoring lost value differs conceptually and
morally from interest designed to generate
profit from delay. Hence, preservation of
monetary value emerges as a mechanism
aligned with justice rather than a deviation
from religious financial ethics.

The analysis confirms that preservation of
monetary value represents a jurisprudential
response to structural economic
transformation rather than a departure from
established legal principles. Inflation
challenges traditional assumptions underlying
the nominalistic approach to monetary
obligations, revealing that formal equality
does not always produce substantive fairness.
Islamic jurisprudence possesses internal
mechanisms—particularly the avoidance of
harm, respect for contractual intent, and
prevention of unjust enrichment—that enable
adaptation without compromising
foundational prohibitions. Through
reinterpretation grounded in these principles,
compensation for real monetary depreciation
can be understood as restoration of balance
rather than acquisition of unlawful gain.

The discussion also highlights the importance
of distinguishing between economic justice
and financial exploitation. Prohibition of
usury aims to prevent accumulation of wealth
without productive activity or equitable
exchange. When adjustment mechanisms
merely restore purchasing power lost through
inflation, they do not contradict this objective.
Instead, they reinforce ethical financial
relations by ensuring that neither party
benefits unjustly from macroeconomic
instability. This interpretation reflects a
dynamic understanding of jurisprudence
capable of responding to modern financial

complexities while preserving normative
continuity.

Moreover, the study demonstrates that
banking contracts based on Islamic principles
require institutional safeguards to maintain
legitimacy. Clear legislative regulation,
standardized indexation methods, and
transparent contractual drafting are essential
to prevent interpretive conflicts and protect
public confidence in financial systems. The
absence of explicit legal frameworks creates
uncertainty, leading courts to rely on divergent
interpretations that weaken contractual
security. Integrating jurisprudential reasoning
with statutory policy therefore becomes a
necessary step toward achieving both legal
certainty and economic justice.

At a broader level, preservation of monetary
value illustrates the interaction between law
and economic reality. Legal systems cannot
remain indifferent to sustained inflation
without risking erosion of contractual trust
and financial stability. By recognizing real
economic value as relevant to obligations,
jurisprudence reaffirms its commitment to
fairness as a living principle rather than a
static rule. Such adaptability demonstrates
that Islamic legal theory is capable of
addressing contemporary financial challenges
through principled reasoning rather than mere
imitation of conventional interest-based
models.

Ultimately, the study concludes that
mechanisms preserving monetary value in
banking facilities can be justified within a
jurisprudential-legal framework grounded in
commutative justice, provided they are
transparent, objective, and limited strictly to
compensation for actual depreciation.
Properly structured adjustment clauses
neither violate contractual integrity nor
constitute usury; instead, they serve as
instruments for maintaining equilibrium
between contractual counter-performances.
By aligning doctrinal principles with economic
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realities, preservation of monetary value
contributes to strengthening justice in
financial relations and enhancing the
legitimacy of Islamic banking practices. The
development of coherent regulatory standards
and careful contractual design therefore
represents a crucial step toward reconciling
legal tradition with the demands of modern
inflationary economies.
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